FILED

6/10/2024 8:31 AM

Teneshia Hudspeth

County Clerk

Harris County - County Prabate Court No. 4
Accepted By: KW

C.A. No. 412249-401
ESTATE OF IN PROBATE COURT

NELVA E. BRUNSTING, NUMBER FOUR (4) OF

s L O SO O

DECEASED HARRIS COUNTY, TEXAS

CARL HENRY BRUNSTING
V.

ANITA KAY BRUNSTING &
AMY R. BRUNSTING, Et Al

L L LN O L LN

Motion for Authority for the
Co-Trustees to Sell the Iowa Farm

The Co-Trustees, Anita Brunsting and Amy Brunsting, and Carl Brunsting, an individual
beneficiary, the Co-Trustees and Carl Brunsting being three of the four remaining beneficiaries,
file this motion for authority for the Co-Trustees to sell, transfer, and/or convey the Iowa Farm
under a purchase and sale contract (“Contract™), attached hereto as Exhibit A, executed by the Co-
Trustees as Sellers, and Doyle Wissink, the current tenant/farmer, as the Buyer, and which such
Contract is subject to Court approval by virtue of the Preliminary Injunction transferred from a
federal court to this Court.

I. Procedural Status

1.01. The Brunsting Family Trust, which includes the Nelva E. Brunsting Survivor’s Trust
(“Survivor’s Trust”) and the Elmer H. Brunsting Decedent’s Trust (“Decedent’s Trust”), are three
(3) of several trusts (collectively the “Trust™) subject to this Court’s jurisdiction. Furthermore,
material transactions related to the Trust require Court approval because of the Preliminary
Injunction currently in effect.

1.02. This case originated on February 27, 2012, in the U.S. District Court for the Southern
District of Texas, Houston Division (Judge M. Hoyt Presiding Judge), under C.A. No. 4:12-CV-
592. On

1.03. April 19,2013, the federal court entered a Preliminary Injunction that required, inter
alia, court approval of the sale of real property. See Exhibit B, Copy of the Preliminary Injunction.

1.04. On June 3, 2014, this Court received and approved the transfer of the federal case to
this Court, and which transfer included the pleadings and orders entered in the federal case. See
Exhibit C, Copy of this Court’s Order of Transfer.
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1.05. On February 25, 2022, the Court granted the Co-Trustees motion for summary
judgment, which found the plaintiff, Candace Curtis (“Curtis”), forfeited her interest as a
beneficiary under the Trust. As such, the term “Remaining Beneficiaries™ as used herein does not
include Curtis. The term “Remaining Beneficiary” means Carl Brunsting, Carole Brunsting, Amy
Brunsting, or Anita Brunsting, as determined by the context, and collectively the sole Remaining
Beneficiaries.

1.06. As a forfeited devisee, Curtis has no standing to challenge the relief sought by this
motion.

1.07. The Farm must be sold for the Remaining Beneficiaries to receive a Trust
distribution of liquid assets. In addition, each Remaining Beneficiary has the right, but not the
obligation to receive some of the acreage of the lowa Farm in lieu of a monetary distribution. As
of this filing, the only Remaining Beneficiary with an interest in receiving some acreage is Carole
Brunsting.

II. The Iowa Farm

2.01. Decedent’s Trust owns approximately 145 acres (+/-) of farm land in Sioux County,
Iowa (the “Towa Farm” or “Property”).! On June 3, 2024, the Co-Trustees and the Buyer signed
the aforementioned Contract for the sale of the lowa Farm. See Exhibit A.

2.02. The sale would be a cash sale. No third party financing will be involved. The
negotiated sales price is $3,249,000.00, which is ninety-five percent (95%) of the appraised value
of $3,420,000.00.

2.03. The Co-Trustees seek this Court’s approval so that the sale can close on or before
July 12,2024.

! The term “lowa Farm” or “Property” means the real property and improvements thereon of
144.37 acres of land in Sioux County, Iowa, and which is more particularly described as follows:

The fractional NW1/4 of Section 02, Township 96 North, Range 45 West of the 5TH P.M,,
Sioux County, Iowa; EXCEPT the North 542.50 feet of the West 660.00 feet (both as
measured at right angles) of the Fr'L NW1/4 of said NW 1/4; containing a total of 144,37
acres, inclusive of 4.45 acres of a public roadway easement, and being subject to any and
all other easements, be they of record or not (hereinafter the “Farm”).

(Note: the foregoing legal description assumes the North line of the Fr'L NW1/4 of said
Section 02 bears South 89° 23° 08” East, as shown from the lowa Regional Coordinate
System, Zone 1; Spencer).
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Praver

The Co-Trustees and Carl Brunsting request that the Court authorize the Co-Trustees,
without the necessity of further Court approval, to: (1) negotiate and execute such other
agreements and/or amendments, if any, related in whole or in part to the Iowa Farm; (2) execute
and deliver legal instruments related in whole or in part to the sale, conveyance, and/or closing of
the Iowa Farm, such instruments to include, but not be limited to, closing statements, affidavits,
state and/or federal tax statements, notices, waivers, and/or designations; (3) receive the sale
proceeds and deduct therefrom fees and expenses incurred in the sale of the lowa Farm, such fees
and expenses 10 include, but not be limited to, recording fees, title insurance, closing costs, and/or
reasonable attorneys’ fees; and (4) sign and do everything necessary or appropriate to sell, transfer,
and/or convey the Iowa Farm.

The Co-Trustees and Carl Brunsting request that the Court grant them such other and
further relief, general and special, legal and equitable, to which they may be entitled to receive.

Respectfully submitted, | ~: Respectfully submitted,

1/ /I Stephen A. Mendel I/ s /i Neal E. Spielman

. Stephen A. Mendel (SBN 13930650) ' Neal E. Spielman (SBN 00794678)
Emily J. Wyatt (24088685) ~ Griffin & Matthews

" The Mendel Law Firm, L.P. . 1155 Dairy Ashford, Suite 300
1155 Dairy Ashford, Suite 104 " Houston, TX 77079

- Houston, TX 77079 O: 281-870-1124

. 0O: 281-759-3213 F: 281-870-1647

‘F: 281-759-3214 E: nspielman@grifmatlaw.com

"E: info@mendellawfirm.com
: Attorneys for Amy Brunsting
Attorneys for Anita Brunsting
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Certificate of Conference

As indicated in the motion, the only parties with standing to agree or oppose this motion
are Carl Brunsting, Carole Brunsting, and the Co-Trustees, Anita Brunsting and Amy Brunsting
(collectively the “Remaining Beneficiaries™).

By his electronic signature below, the undersigned certifies that he communicated with the
Remaining Beneficiaries with standing regarding the relief sought,

Carl Brunsting agrees to the relief sought by this motion.
Carole Brunsting opposes the relief sought under the false and erroneous impression that

the Contract somehow affects her right to receive a distribution of acreage.

// s I/ Stephen A. Mendel

Stephen A. Mendel
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Certificate of Service

Lz jo S abey

I certify that a true and correct copy of the foregoing instrument was served on the

following: I
&
Neal E. Spielman (SBN 00794678) Attorney for Co-Trustee, Amy Brunsting x
Griffin & Matthews o
1155 Dairy Ashford, Suite 300 o
Houston, TX 77079 8
0: 281-870-1124 / F: 281-870-1647 W
E: nspielman@grifmatlaw.com N
o
Bobbie G. Bayless (SBN 01940600) Attorney for Drina Brunsting, &
Bayless & Stokes Alleged Attorney in Fact for Carl Brunsting
2931 Ferndale 3
Houston, Texas 77098 N
0: 713-522-2224 / F: 713-522-2218 N
E: bayless@baylessstokes.com EN

Mr. John Bruster Loyd (SBN 24009032) Attorney for Carole Ann Brunsting
Jones, Gillaspia & Loyd, L.L.P.

4400 Post Oak Parkway, Suite 2360

Houston, TX 77027

0O: 713-225-9000/ F: 713-225-6126

E: bruse@jgl-law.com

Cory S. Reed/ Zandra Foley Attorneys for Candace Kunz-Freed
Thompson, Coe, Cousins & Irons, LLP & Vacek & Freed, P.L.L.C.

One Riverway, Suite 1400

Houston, Texas 77056

0O: 713-403-8213
E: creed@thompsoncoe.com
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via eService, email, telefax, or first-class mail, on this June 10, 2024.

// s // Stephen A. Mendel

Stephen A. Mendel
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Friday, October 31, 2025

Exhibit A
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; % OFFER TO BUY REAL ESTATE AND ACCEPTANCE

'.,*iv; feast (NONRESIDENTIAL)

TO: Elmer H. Brunsting Decedent's Trust, dated April 1, 2009, (SELLERS)

The undersigned BUYERS (whether one or more), who is also the Tenant under that one
certain Farm Lease with SELLERS, for the time period March 1, 2024, through February 28,
2025, hereby offer to buy and the undersigned SELLERS by their acceptance agree to sell the
real property situated in Sioux County, lowa, legally described as:

The fractional NW Y% of Section 2, Township 96 North, Range 45 West of the 5th
P.M., Sioux County, Iowa; EXCEPT the North 542.50 fect of the West 660.00
feet (both measure at right angles) of the Fractional NW % of said NW %;
containing a total of 144.37 acres, inclusive of 4.45 acres of a public roadway
easement.

Note: the foregoing legal description assumes the North line of the Fractional NW

1/4

of said Section 2 bears South 89°23'08" East, as shown from the Iowa

Regional Coordinate System, Zone 1: Spencer;

together with any easements and appurtenant servient estates, but subject to any reasonable
easements of record for public utilities or roads, any zoning restrictions, customary restrictive

covenants,

and mineral reservations of record, if any, herein referred to as the "Property," upon

the following terms and conditions provided BUYERS, on possession, are permitted to use the
Property for agricultural.

1. PURCHASE TRANSACTIONS.

A.

The entire tract of the Property is 144.37 acres. However, the purchase of the
Property will take place in two phases. The first phase of the purchase will be a
purchase of 115.50 acres, described as Parcel A in the Fractional NW % of Section 2,
Township 96 North, Raoge 45 West of the 5® P.M., Sioux County, lowa, as described
in the Plat of Survey recorded September 23, 2022, at Book 2022, Page 5522, except
for the West 635.02 feet of the South 1,980.33 feet thereof.

If on the one-year anniversary of the closing of the sale of 115.50 acres to BUYERS,
there remains any portion of the West 635.02 feet of the South 1,980.33 feet of Parcel
A in the Fractional NW Y of Section 2, Township 96 North, Range 45 West of the 5*
P.M., Sioux County, lowa, as described in the Plat of Survey recorded September 23,
2022, at Book 2022, Page 5522, then the Phase II purchase will be the portion, if any,
of the acreage that was not conveyed and/or distributed to one or more of the
Brunsting Beneficiaries (e.g., Carole Brunsting, Carl Brunsting, Amy Brunsting, and/
or Anita Brunsting). It is understood by BUYERS that if one or more of the
Brunsting Beneficiaries collectively receive the entire remaining portion of the West
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635.02 feet of the South 1,980.33 feet of Parcel A, then there will be no subsequent
sale to BUYERS.

If on or before the one-year anmiversary of the closing of the Phase I sale to
BUYERS, the SELLERS notify BUYERS that BUYERS must purchase the
remaining portion of the West 635.02 feet of the South 1,980.33 feet of Parcel A, then
BUYERS shall purchase such remaining acreage from SELLERS at a price of
$22,504.68 per acre. The closing for the Phase II purchase shall be not later than
thirteen (13) months from the Phase I closing date. Closing costs for the survey, deed
and abstract, and such other usual and customary expenses for a closing, including
SELLERS reasonable attorneys’ fees, for the remainder and residue of the Phase I
purchase shall be paid pro rata by the Brunsting Beneficiary(ies) that received any
portion of the West 635.02 feet of the South 1,980.33 feet of Parcel A.

2. PURCHASE PRICE.

A.

The Purchase Price for Phase I of the purchase shall be $2,599,290.54 (115.50 acres x
$22,504.68) and the method of payment shall be as follows: $1,000.00 with this offer,
to be deposited upon acceptance of this offer and held in trust by Heidman Law Firm,
PLLC as earnest money, to be delivered to the SELLERS upon performance of
SELLERS' obligations and satisfaction of BUYERS' contingencies, if any; and the
balance of the Purchase Price, as follows: In cash or certified funds at closing.

. The Purchase Price for Phase Il of the purchase shall be the sum of $22,504.68 per

acre, multiplied by the surveyed acres of the remaining portion of the West 635.02
feet of the South 1,980.33 feet of Parcel A in the Fractional NW % of Section 2,
Township 96 North, Range 45 West of the 5% P.M., Sioux County, lowa, as described
in the Plat of Survey recorded September 23, 2022, at Book 2022, Page 5522

3. REAL ESTATE TAXES.

A.

With respect to Phase I, Sellers shall pay the 2023/2024 taxes, prorated to the date of
possession and any unpaid real estate taxes payable in prior years. BUYERS shall pay
all subsequent real estate taxes.

Unless otherwise provided in this Agreement, at closing SELLERS shall pay
BUYERS, or BUYERS shall be given a credit for, taxes from the first day of July
prior to possession to the date of possession based upon the last known actual net real
estate taxes payable according to public records. However, if such taxes are based
upon a partial assessment of the present property improvements or a changed tax
classification as of the date of possession, such proration shall be based on the current
levy rate, assessed value, legislative tax rollbacks and real estate tax exemptions that
will actually be applicable as shown by the assessor's records on the date of
possession.

With respect to Phase II, Sellers shall pay the 2024/2025 taxes, prorated to the date of
possession and any unpaid real estate taxes payable in prior years. BUYERS shall pay
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all subsequent real estate taxes. o
N
Unless otherwise provided in this Agreement, at closing SELLERS shall pay ~
BUYERS, or BUYERS shall be given a credit for, taxes from the first day of July -
prior 10 possession to the date of possession based upon the last known actual net real 2
estate taxes payable according to public records. However, if such taxes are based 2
upon a partial assessment of the present property improvements or a changed tax b
classification as of the date of possession, such proration shall be based on the current a
levy rate, assessed value, legislative tax rollbacks and real estate tax exemptions that S
will actually be applicable as shown by the assessor's records on the date of L
possession. B
N
4. SPECIAL ASSESSMENTS. 8
A. With each Phase, SELLERS shall pay in full at ttme of closing all special assessments

which are a lien on the Property as of the date of closing. EQ

B. All charges for solid waste removal, sewage and maintenance that are attributable to R
X

SELLERS' possession, including those for which assessments arise after closing,
shall be paid by SELLERS.

C. Any preliminary or deficiency assessment which cannot be discharged by payment
shall be paid by SELLERS through an escrow account with sufficient funds to pay
such liens when payable, with any unused funds retumed to SELLERS.

D. BUYERS shall pay all other special assessments or installments not payable by
SELLERS.

5. RISK OF LOSS & INSURANCE.

SELLERS shall bear the risk of loss or damage to the Property prior to closing or
possession, whichever first occurs. SELLERS agree to maintain existing insurance, if
any, and BUYERS may purchase additional insurance. In the event of substantial
damage or destruction prior to closing, and which is not caused by BUYERS as the
BUYERS or in their capacity as Tenant, this Agreement shall be null and void; provided,
however, BUYERS shall have the option to complete the closing and receive insurance
proceeds, if any, regardless of the extent of damages. The Property shall be deemed
substantially damaged or destroyed if it caunot be restored to its present condition within
ninety (90) days from the closing date. The term “present condition” shall not include
Yamage or loss to crops, whether in whole or in part.
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6. POSSESSION & CLOSING.

A. The closing for Phase I shall be by 5:00 p.m., Central time, and on the latter of: (1)
ten (10) days from the date the Probate Court dissolves the preliminary injunction; (2)
ten (10) days from the date the Probate Court approves the sale of this Agreement; (3)
ten (10) days from the date SELLERS cure any title objections raised by BUYERS;

3
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or (4) July 12, 2024. Possession of the Property shall occur on the date of closing, 9
provided that the BUYERS timely perform all BUYERS’ obligations under this N
Agreement, and the SELLERS receive the Purchase Price, less any adjustments of
rent, insurance, interest, and all charges attributable to the SELLERS' possession shall m
be made as of the date of possession. s
<
B. SELLERS will permit BUYERS to inspect the Property within twenty-four (24) (o)
hours prior to closing to assure that the premises are in the condition required by this gr
Agreement. If possession is given on a day other than closing, the Parties shall make 3
a separate agreement with adjustments as of the date of possession. This transaction o
shall be considered closed upon the delivery of the title transfer documents to B
BUYERS and receipt of all funds then due at closing from BUYERS under the 5
Agreement. o
C. With respect to Phase II, if BUYERS timely perform all obligations, possession of the -
Property shall be delivered to BUYERS on or before the closing date required by § fQ
1.C., and any adjustments of rent, insurance, interest and all charges attributable to
the SELLERS' possession shall be made as of the date of possession. Closing shall &

occur after the approval of title by BUYERS and vacation of the Property by
SELLERS, but prior to possession by BUYERS. SELLERS agree to permit
BUYERS to inspect the Property within twenty-four (24) hours prior to closing to
assure that the premises are in the condition required by this Agreement. If possession
is given on a day other than closing, the Parties shall make a separate agreement with
adjustments as of the date of possession. This transaction shall be considered closed
upon the delivery of the title transfer documents to BUYERS and SELILERS’ receipt
of all funds then due at closing from BUYERS under this Agreement.

7. FIXTURES.
Included with the Property shall be all fixtures that integrally belong to, are specifically
adapted to or are a part of the real estate, whether attached or detached. Also included
shall be the following: n/a. The following items shall not be included: n/a.

8. CONDITION OF PROPERTY.
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By virtue of that one certain lease agreement between the Partics, the Property as of the
date of this Agreement, including buildings, grounds, and all improvements, will be
preserved by BUYERS in its present condition until possession, ordinary wear and tear
excepted. SELLERS make no warranties, expressed or implied, as to the condition of the
Property. BUYERS warrant and represents that they made a satisfactory inspection of
the Property and are purchasing the Property as-is with all faults known and unknown.
This provision shall survive closing,

9. ABSTRACT & TITLE.

For each Phase, SELLERS, at their expense, shall promptly obtain an abstract of title to
the Property continued through the date of acceptance of this Agreement, and deliver it to
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BUYERS' attorney for examination. It shall show marketable title in SELLERS in
conformity with this Agreement, lowa law, and title standards of the Jowa State Bar
Association. The SELLERS shall make reasonable efforts to perfect title. If closing is
delayed due to SELLERS' inability to provide marketable title, this Agreement shall
continue in force and effect until either party rescinds the Agreement after giving ten (10)
days written notice to the other party. The abstract shall become the property of
BUYERS when the Purchase Price is paid in full. SELLERS shall pay the costs of any
additional abstracting and title work due to any act or omission of SELLERS, including
transfers by or the death of SELLERS or their assignees. Unless stricken, the abstract
shall be obtained from an abstracter qualified by the Guaranty Division of the Iowa
Housing Finance Authority.

10. SURVEY.

11.

If a survey is required under lowa Code Chapter 354, or city or county ordinances,
SELLERS shall pay the costs thereof. If the survey shows an encroachment on the
Property or if any improvements located on the Property encroach on lands of others, the
encroachments shall be treated as a title defect, and SELLERS shall make recasonable
efforts to cure the title defect; provided further either Party may terminate this Agreement
as provided in section 9 above.

ENVIRONMENTAL MATTERS.

A. SELLERS warrant to the best of their knowledge and belief that there are no
abandoned wells, solid waste disposal sites, hazardous wastes or substances, or
underground storage tanks located on the Property, the Property does not contain
levels of radon gas, asbestos, or urea-formaldehyde foam insulation which require
remediation under current governmental standards, and SELLERS have done nothing
to contaminate the Property with hazardous wastes or substances. SELLERS warrant
that the Property is not subject to any local, state, or federal judicial or administrative
action, investigation or order, as the case may be, regarding wells, solid waste
disposal sites, hazardous wastes or substances, or underground storage tanks.
SELLERS shall also provide BUYERS with a properly executed GROUNDWATER
HAZARD STATEMENT showing no wells, private burial sites, solid waste disposal
sites, private sewage disposal system, hazardous waste and underground storage tanks
on the Property unless disclosed here: none.

B. BUYERS warrant during the pendency of BUYERS’ lease that:

» 1) There are no abandoned wells, solid waste disposal sites, hazardous wastes or
substances, or underground storage tanks located on the Property, the Property
does not contain levels of radon gas, asbestos, or urea-formaldehyde foam
insulation which require remediation under current governmental standards.

2) BUYERS have done nothing to contaminate the Property with hazardous wastes

or substances.
5 D& ps
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3) The Property is not subject to any local, state, or federal judicial or administrative
action, investigation or order, as the case may be, regarding wells, solid waste
disposal sites, hazardous wastes or substances, or underground storage tanks.

4) BUYERS will provide SELLERS with a properly executed GROUNDWATER
HAZARD STATEMENT showing that there are no wells, private burial sites,
solid waste disposal sites, private sewage disposal system, hazardous waste and
underground storage tanks on the Property unless disclosed here: none.

C. BUYERS may at their expense, within ten (10) days after the date of acceptance,

obtain a report from a qualified engineer or other person qualified to analyze the
existence or nature of any hazardous materials, substances, conditions or wastes
located on the Property. In the event any hazardous materials, substances, conditions
or wastes are discovered on the Property, BUYERS' obligation hereunder shall be
contingent upon the removal of such materials, substances, conditions or wastes or
other resolution of the matter reasonably satisfactory to BUYERS. However, in the
event SELLERS are required to expend any sum in excess of $5,000.00 to remove
any hazardous materials, substances, conditions or wastes, SELLERS shall bave the
option to cancel this transaction and refund to BUYERS all earnest money paid and
declare this Agreement null and void. The expense of any inspection shall be paid by
BUYERS. The expense of any action necessary to remove or otherwise make safe
any hazardous material, substances, conditions or waste shall be paid by SELLERS,
subject to SELLERS' right to cancel this transaction as provided above.

12. DEED.

Upon payment of the Purchase Price, SELLERS shall convey the Property to BUYERS
by Trustce Special Warranty Deed, free and clear of all liens, restrictions, and
encumbrances except as provided in this Agreement. The warranty of title is limited to
claims by, through, or under SELLERS, and not otherwise. General warranties of the
title shall extend to the time of delivery of the deed excepting liens and encumbrances
suffered or permitted by BUYERS.

. USE OF PURCHASE PRICE.

At time of settlement, funds of the Purchase Price may be used to pay taxes and other
liens and to acquire outstanding interests, if any, of others.

14. APPROVAL OF COURT.

There is presently a preliminary injunction in C.A. No. 412249-401, in a case styled as
Estate of Nelva E. Brunsting, Deceased & Carl Henry Brunsting, Et Al v. Antia Kay
Brunsting, Et Al, and pending in Probate Court No. 4, Harris County, Texas (hereinafter
the Probate Court) that requires Probate Court approval of matters such as this
Agreement, and other matters that relate in whole or in part to SELLERS,
Notwithstanding any other provision in this Agreement to the contrary, until such time as

6 @b— @
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the preliminary injunction is no longer in force, the SELLERS obligations under this
Agreement shall remain subject to the Probate Court’s jurisdiction, and this Agreement
shall not be enforceable against either Party and there shall be no closing absent approval
of this Agreement by the Probate Court; provided further, either Party may terminate this
Agreement prior to this Agreement becoming enforceable. If, prior to closing, the
preliminary injunction is no longer in force, then this Agreement shall be enforceable
against the Parties without the need for Probate Court approval.

REMEDIES OF THE PARTIES.

A. If BUYERS fail to timely perform this Agrecment, SELLERS may forfeit it as
provided in the lowa Code (Chapter 656), and all payments made shall be forfeited;
or, at SELLERS' option, upon thirty (30) days written notice of intention to accelerate
the payment of the entire balance because of BUYERS' default (during which thirty
(30) days the default is not corrected), SELLERS may declare the entire balance
immediately due and payable. Thereafter this Agreement may be foreclosed in equity
and the Court may appoint a receiver.

B. If SELLERS fail to timely perform this Agreement, BUYERS have the right to have
all payments made retumed to them.

C. BUYERS and SELLERS are also entitled to utilize apy and all other remedies or
actions at Jaw or in equity available to them, and the prevailing parties shall be
entitled to obtain judgment for costs and attorney fees.

NOTICE.

Any notice under this Agreement shall be in writing and be deemed served when it is
delivered by personal delivery or mailed by certificd mail, addressed to the parties at the
addresses given below.

GENERAL PROVISIONS.

In the performance of each part of this Agreement, time shall be of the essence. Failure
to promptly assert rights herein shall not, however, be a waiver of such rights or a waiver
of any existing or subsequent default. This Agreement shall apply to and bind the
successors in interest of the parties. This Agreement shall survive the closing. This
Agreement contains the entire agreement of the parties and shall not be amended except
by a written instrument duly signed by SELLERS and BUYERS. Paragraph headings are
for convenience of reference and shall not limit or affect the meaning of this Agreement.
Words and phrases herein shall be construed as in the singular or plural number, and as
masculine, feminine, neutral or other gender according to the context.

18. NO REAL ESTATE AGENT OR BROKER.

Neither party has used the service of a real estate agent or broker in connection with this
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transaction.

CERTIFICATION.

BUYERS and SELLERS each certify that they are not acting, directly or indirectly, for or
on behalf of any person, group, entity or nation named by any Executive Order or the
United States Treasury Department as a terrorist, “Specially Designated National and
Blocked Person™ or any other banned or blocked person, entity, nation or transaction
pursuant to any law, order, rule or regulation that is enforced or administered by the
Office of Foreign Assets Control; and are not engaged in this transaction, directly or
indirectly on behalf of, any such person, group, entity or nation. Each party hereby
agrees to defend, indemnify and hold harmless the other party from and against any and
all claims, damages, losses, risks, liabilities and expenses (including attorney’s fees and
costs) arising from or related to my breach of the foregoing certification.

INSPECTION OF PRIVATE SEWAGE DISPOSAL SYSTEM.

SELLERS and BUYERS agree that this transaction is exempt from the time of transfer
inspection requirements by reason that (1) transfer is made by a trustee in the course of
administering a trust, and (2) the Property does not have any buildings on it which are
served by a private sewage disposal system.

ADDITIONAL PROVISIONS.

A. BUYERS shall receive a credit against the Purchase Price for Phase I equal to all rent
paid by BUYERS after May 1, 2024 if, and only if, the sale of Phase I closes in
calendar year 2024,

B. All signed documents, including this Agreement, transmitted by email or machine
shall be treated in all manner and respects as an original document. The fax,
electronic, digital, or photocopy signature of any Party shall be considered as an
original signature. Any signed fax, electronic, digital, or photocopy document shall
be considered to have the same binding legal effect as the original signed document.
Either Party may request that a fax, electronic, digital, or photocopy document be re-
executed as an original document and in its original form, and the other Party hereby
agrees to comply within ten (10) days of such request. The Parties agree that neither
shall raise the use of a fax, electronic, digital, or photocopy signature as a defense to
this Agreement and forever waive such defense,

C. Any agreement, including this Agreement, executed by, through, or under DocuSign
or any other digital service shall have the same force an effect as an original.

D. BUYERS and SELLERS agree that the document retention policy of either Party may
involve the imaging of this Agreement and other documents sent by either Party to or
received by either Party from the other and/or any persons or entities regarding the
subject matter of this Agreement, and the destruction of the paper originals of all such
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documents. Each Party, therefore, forever waive any right the Party may have to a o

claim that the imaged copies are not originals. N

E. This Agreement may be executed in multiple counterparts and, as executed, shall my

constitute one agreement, notwithstanding that any Party to this Agreement is not a a

signatory to the same original document, The Parties agree that all counterpart _3

signature pages shall be read as one and shall have the same force and effect as (@)

though all the signers had signed the same signature page. gr

o

F. The terms and conditions of this Agreement were mutually negotiated, and this entire 5

Agreement shall be considered as jointly drafted by the Parties. B

N

o

G. This Agreement shall be considered effective as of 6/3/2024 (the &

“Effective Date™).

ACCEPTANCE. When the signature page of this Agreement is executed by both Parties, §\\

then this Agreement shall become a binding contract. During the period there is an acceptance &
by one Paxty, but not the other, an acceptance by the BUYERS is an offer to purchase. In the 0

alternative, an acceptance by SELLERS is an offer to sell. If this Agreement is not executed by
both Parties on or before June 4, 2024, then this Agreement shall be null and void and all earnest
money payments, if any, made by BUYERS shall be returned promptly to BUYERS.

[SIGNATURES ON FOLLOWING PAGES]
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BUYERS:

Address : 1526 Willow St.
Hull, TA 51239

Telephone: U2 -Y3933/] eelf i5";/;3"'7")’/’-"/IIC“

Date Accepted: é -3 - "/

SELLERS:

DacuSigned by:
Awite. Brwnsting
Anita K. Brmlgﬁ'ﬁmg%%?l‘mstee of the
Elmer H. Brunsting Decedent's Trust, dated
April 1, 2009

DocuSigned by:

ﬂm bVW/bShM) CO’WMS{'U«

Amy Brunsting, “Tristee of the
Elmer H. Brunsting Decedent's Trust, dated
April 1, 2009

Address : 801 Bassington Ct.
Pflugerville, TX 78660

Telephone: _ N/A

Date Accepted: 6/3/2024
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Case 4: 12-cv-00592 Document 45 Filed on @4/19/13in TXSD Page 1 of 5

-
[+)]

[(e]

e . . D

o | C 412249-401 Harris County County Probate Court No. 4 §

o N N =N

o ' UNITED STA’I’ES DISTRICT COURT \

- SOUTHERN DISTRICT OF TEXAS

' HOUSTON DIVISION .y

’ . . o ‘ ]

. GANDACE LOUISE CURTIS, _ § N
T 5 5
 Plaiuntift, s o g

. V8. § CIVIL ACTION NO, 4:12-CV-59 3

. ANITAKAY BRUNSTING, et al, § sy
Defendants. § §
/. MEMORANDUM AND ORDER. N

- PRELIMINARY INJUNCTION ;;

L INTRODUCTION : , S ‘ oo =

. Before the: Court is the pro se plamhff’s, Gandace Loulse Curtis, renewed o
. c
apphcatron for an ex parte temporary restrammg order asset freeze, and: prehmmary and, E*

]

permanent mjunctlon [Dkt No 35] Also bei‘ore the Coun is the defendants Amta Kay 'i

‘: I
Brunstmg and Amy Ruth Brunstmg, memorandum and response to the plamtlff’s 2

. ° G.
T renewed m0t1on [Dkt No 39]» - The Court has reviewed the documents presented : o
LT . (=
; . =
moludmg the : plea’ ”gs response aid exhibits, recerved testrmony and arguments and <

. —
determmes 'at the. plamtlff’s ‘motion for a temporary mjunctlon should be granted.. g
: ; wn

BACKGROUND

VProcedural Background |

The plamtlff ﬁled her original petrtron ot February 27, 2012, allegmg that the
defendants had ‘breached thelr fiducrary obhgatlons under the Brunstmg Famlly L1v1ng:
Trust (“the Trust”) Addmonally, the plamtlff claimed exmnsrc fraud constructrve :t':‘raud "

R r—

mtentlonal mfhctron of emononal disttess, and sought an accounfmg, as well as. a-

.1




Case 4:12-¢v-00592' Document 45. Filed'on 04/19/13in TXSD Page2 ot 5

‘r'eeovery: ‘of legal fees ages. The Court. denied  the plaintift‘;s request for 4

. ‘teiporary restraining order and, fof injunctive relief. However, concurrent ‘With the.

“Court’s order denying the reli¢ ®soughf byv.thejplaintiff, the defendants“:ﬁledi an emergency

‘motion for the removal of a'lis pendens notice that had been, filed by the plaintiff on

1motion, to have the: lis pendens notice removed in

.The defendants sought, by

" order that they~, as.the. Trustees-of the: Trust mlght sell the famxly remdence and invest the o

sale proceeds in accordance with Trust mstructlons After-a, telephone conference and

' conmderatlon of the defendants argument that the Court lacked, Junsdlcnon, the Court

o concluded that it lacked Jumsdxchon, eancelled the lis pendens.notice, and dlsnussed the

»

. plamtlff’s case.

The plamtlff gave notlce and appea"led fthe Court’s dismissal order. The United

Stites. Court of Appeals for the Flfth Clrcult determmed that the Court’s dismissal

constltuted ©ITor, ‘Therefore, the Flﬁh Glremt reversed the dlsmlssal and remanded thev-

case to th1_s. Court for further p;oceedn;g_s T.hls Téversal gave rise to the plaintiff’s

| frenewed motio"n for jnj‘tmcti\‘ie reliefthat is now before the Court.

"B."  Conteritiois of the. Parties 5."

’I?he plamtlff contends that she is.a beneﬁelary .of the Trust that the, defendants her

"sist_ers‘, serve: as ‘co-trustees.. She asserts tha,t, as co—trustees, the defendants owe a

-ﬁduciary'.dﬂuty to her to-“provide: Ther] with 1ni:jormatlo;‘”1;‘,_coneenung_ trust administration,

- 'copie.s of ‘t;rust;‘documents and [a] semii-annual *aée;oniiting."' . According to the plaintiff,

2/5 -
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Lz jo Tz 9bey

. ‘.the defendants have failed to meét thetr obhgatlon and have wrongfully rebuffed her

i-efforts to obtam the mformatton requested and that she is.entitled.
Thef defendan_tS' deny any wrongdo_mg and asseit. that the ‘plaintiff’s ‘reque_st for

ve rehef should be demed Thie. defendants ‘admit that a prehmmary mjuncuon

- may be entered by the Court to protect the plaintiff from 1rreparable harm andto preserve

Szoz 't€ 19qo32Q ‘Aepui4

- the Court’s po j 'er to render 2 meanmgful decision. after a tiial on the merits. Sée. Canal

,-_Auth.,af State of aF,la‘: Q’al_laWay,‘ ~489,. F.2d 567, 572 .(5th Cir. 1974). Rather, the

" ’defendants. argue that the plaintiffhad not met her IS_u’rden.

. STANDARD ORREVIEW

“The prerequlsttes for-the g;v ting of a prehmmary 1njunct10n requlre a plaintiff to ‘

‘establish that' (®) a substantlal 11ke11hood ; ts that the plainfiff will preva1l on the

merits; (b) a substantia) threat e)osts that e plamttff w1ll suffer 1rrepa1:able injury; 1f the-

'injunctlon is not 'granted' (c) .the threatene ury to the. plamttff outwelghs the
 threatened harm that the mjunetlon may do to' the defendants and, (d) grantmg the -

o mJunctlon will not dissetve the public inierest, See. Callowqy, 489 F:2d at 572-73.

sex?a] ‘Ayuno) suieH 343D Ajuno)

" IV. DISCUSSION AND ANALYSIS .

' The ev1dence and pleadmgs before the Court estabhsh that Elmel:Henry::anstmg‘ o

' and Nelva Erleen Brunstmg created the Brunstmg Family L1vmg “Trus| on. O ;

' 1996 The copy of the Trust presented to the Court as Exhlblt 1 howevet _«,J:‘ flef" L
o effecttve date of’ J'anuary 12 2005. As well, the Trust reveals a total of 14 artlcles, ye
-Artlcles 13 and part of Artlcle 14 are mlssmg from the Trust: document Nevertheless, i

R,

: Court wlll ‘assume, for purposes of this Memorandum and Order, that the document. -

. 375




- 1996.

4

' Case;4_;-12‘-cv-j00592‘ Dpdqme,ht-zl,sl Hied on 04/19/13 in TXSD Pagei’;of_'s

presented a,s;'the Trust is; in. fact, part of the otiginal Trust -ér_eated.by the Brunstl

The Trust states that the Brunstmgs. are parents -of ﬁve chlldren ‘“all‘of‘ *whom are

~ now adultS' Candace Louise Curtis, Carol Ann Brunstmg, Carl !enry Brunstmg, Amy

Rl.lﬁ,_ls Tschlrhart; and -Anita Kay Brunstmg.‘ Rlle)’- The Tn

_Brunsting‘.Riley was- appointed as:thé:"i'riitiﬂ 'Trustee_ and that she; was ,‘sdvdesignated on..

; February 12, 1997, when the Trust ‘was amended "The record doés not reflect that any

'change has since' been made . .

u The plamt1ff complams that the Trustee ‘has“
vtheé ar'exynexpleined codﬂicts in
, -For ex"aﬁiple? The Trust document

[Eiﬂiib’it 1] shows an execution date of.Ja 12, 2005‘.:l At that. tirrie, the defendants

» clmm that Amta Kay served as'the Trustee Yet, other records also reflect that Anita Kay

accepted the dutxes of Trustee 'on«Decem"ber 21, 2010 when het mother, Nelva Erleen

IeSIgned as Trustee N elva Brleen claimed 3 in her resignation in December that she, not

Aiiita Kay, was the ongmal Trustee

The record also Ieﬂeets that the defendants ‘have falled to provlde the records

requested by the _pleuntlff as reqmred by Atticle IX—(E) of the Trust. Nor is: there

. evxdencez thgglj he Tmstee--has established seperate frusts for each bene;ficlary, .as required

2 Trust :}eﬁx‘ieh. though more than two years has-expired since het appointment.

at.Nelva Erleen Brunsting was the ongmal 'I‘rustee and on January 12,2005, she resxgned aiid
inted Anita Brunsting asrthe sole Trustee. o ‘

fo fulfill the dutics of Trustee . .
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Case 4:12-cv-00592 Document 45 Filed on 04/19/13 i TXSD " Page. 5015

A

Ini. light of what appears to be imregularitiesin the documents and the failuré of thie

Trustee: to act in accordance with the duties required by the Trust, the Court ENJOINS
peﬁhisﬁion of the Court. HoWever  any income received for the benefif of thie Trust

'borrow funds engage in new business ventures, or sell real property o ‘other assets:

. w1thout the prior approval of the Court. In, essence, all transactlons of. a ﬁnanclal fiatureé:

- shall Tequire pre-approval of th < Court, pendmg a.resolufion of dlsputes between the

' paﬁles i thls case.

bR records. of the Trusi(s) and. provide af : ing of the income and expenses: of the
accountant ini this process.
Tt is so Ordered

SIGNED on this. 19" ._cjaiy‘oprﬁl,zo,w-. o

Uniited. s'categpzmew dge

TRUE cépvﬁljcermrm
DAVID JZ BaAm.Ev Clopce

515

tlie’l?fusgee(s) 4nd all assigns from disbursing any funds from any Trust accounts without

. beneﬁclary is 1:0 be depomted approprlately in an account: However, the Trustee shall not;

The ~Court sha‘ll a‘ppeint an indepe__r‘,ident; firm or accountant to gather the financial

' 'Tidst(s)j since December ‘21,.201(,).. TH defendentj' are. directed to ceoperate with the ,
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PO102

o759:

aB0CES2014

CAUSE No. 412,249~ 40!
INRE; ESTATE OF § IN THE PROBATE COURT
- NELVA E. BRUNSTING, g NUMBER FOUR (4) OF
DECEASED g HARR1s COUNTY, TEXAS
ORDER OF TRANSFER

On this day came to be considered the Motion to Enter Transfer Order filed by Plaintiff
Canduce Curtis, seeking to have this Court aceept the Order to Remand entered by the Federal Court
for the Southern District of Texas and transfer to itself the pleadings and orders filed and entered in
Federal Cause Number 4:12-CV-00592, Candace Louise Curtis v. Anita Kay Brunsting et al. The
Court is of the opinion that it has jurisdiction over the parties and claims pending under Cavse
Number 4:12-CV-~00592 finds that the Motion to Enter Transfer Order should be granted. It is,
therefore,

ORDERED that the Order of Remand entered by the Federal Court for the Southern District
of Texas in Federal Cause Number 4:12-CV-00592, Canduce Louise Curtis v. /fnita Kay Brunsting
et al., is hereby accepted. It is further,

ORDERED that the pleadings and orders filed and entered in Federal Cause Number
4:12-CV-00592, Candace Louise Curtis v, Anita Kay Brunsting et al., beand hgeb tr%femd
to this Court to be held under Cause Number 412,249.— 461,

SIGNED onthis __3 dayof __ TJine. ,2014,

X34 ALNADA SI
“8;[{3 Anmn:?g

PROBATE COURT 4
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APPROVED AS TO FORM:

OSTROM/Saln
Alimlted Liabity Partnership

BY: Qg%

JasoN B, OSTROM

(TBA #24027710)

NicoLE K. SAIN THORNTON
(TBA #24043901)

5020 Montrose Blvd., 8te. 310
Houston, Texas 77006
713,863.8891

713.863.1051 (Facsimile)

Attorneys for Plaintiff
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I, Teneshia Hudspeth, County Clerk of Harris County, Texas certify that these pages
are a true and correct copy of the original record filed and recorded in my office,
electronically or hard copy, as it appears on this date.

Witness my official hand and seal of office
This October 31, 2025

S Mk

Teneshia Hudspeth, County Clerk
Harris County, Texas

Confidential information may have been redacted from the document in compliance with the Public Information Act.
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