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Date Filed #

Docket Text

02/27/2012 1(p.17

PLAINTIFF'S ORIGINAL PETITION, COMPLAINT AND APPLICATION FOR
EX PARTE TEMPORARY RESTRAINING ORDER, ASSET FREEZE,
TEMPORARY AND PERMANENT INJUNCTION against Amy Ruth Brungsting,
Anita Kay Brunsting (Filing fee $ 350) filed by Candace Louise Curtis.
(Attachments: # 1 (p.17) Continuation, # 2 (p.425) Continuation, # 3 (p.428)
Continuation, # 4 (p.432) Continuation, # 3 (p.436) Continuation, # 6 (p.437)
Continuation, # 7 (p.438) Continuation, # 8 (p.443) Continuation, # 9 (p.444)
Continuation, # 10 (p.446) Continuation, # 11 (p.490) Continuation, # 12 (p.491)
Continuation, # 13 (p.492) Continuation)(dterrell, ) Modified on 2/27/2012 (dterrell,
). (Entered: 02/27/2012)

02/27/2012 2 (p.425)

PROPOSED ORDER Injunctinctive Order Temporary Restraining Order, Asset
Freeze, Production of Documents and Records, Appointment of Receiver,
filed.(dterrell, ) (Entered: 02/27/2012)

02/27/2012 3 (p.428)

INITIAL DISCLOSURES by Candace Louise Curtis, filed.(dterrell, ) (Entered:
02/27/2012)

02/27/2012 4 (p.432)

REQUEST for Production of Documents from Anita Kay Brunsting and Amy Ruth
Brunsting by Candace Louise Curtis, filed.(dterrell, ) (Entered: 02/27/2012)

02/27/2012 5 (p.436)

NOTICE by Candace Louise Curtis, filed. (dterrell, ) (Entered: 02/27/2012)

02/27/2012 6 (p.437)

NOTICE by Candace Louise Curtis, filed. (dterrell, ) (Entered: 02/27/2012)

02/27/2012 Civil Filing fee re: 1 (p.17) Complaint,, : $350.00, receipt number CC003143, filed.
(dterrell, ) (Entered: 02/27/2012)
02/27/2012 Summons Issued as to Amy Ruth Brunsting, Anita Kay Brunsting, filed.(dterrell, )

(Entered: 02/27/2012)
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02/28/2012

7(p.438)

ORDER for Initial Pretrial and Scheduling Conference by Telephone and Order to
Disclose Interested Persons. Counsel who filed or removed the action is responsible
for placing the conference call and insuring that all parties are on the line. The call
shall be placed to (713)250-5613. Telephone Conference set for 5/29/2012 at 09:30
AM by telephone before Judge Kenneth M. Hoyt.(Signed by Judge Kenneth M.
Hoyt) Parties notified.(ckrus, ) (Entered: 02/28/2012)

03/01/2012

8 (p.443)

ORDER denying the application for a temporary restraining order and for
injunction.(Signed by Judge Kenneth M. Hoyt) Parties notified.(dpalacios, )
(Entered: 03/01/2012)

03/05/2012

9 (p.444)

Letter from Rik Munson re: serving copies on parties, filed. (Attachments: # 1 (p.17)
cover letter) (saustin, ) (Entered: 03/05/2012)

03/06/2012

O\ |—
S

EMERGENCY MOTION by Amy Ruth Brunsting, Anita Kay Brunsting, filed.
Motion Docket Date 3/27/2012. (Attachments: # 1 (p.17) Affidavit Affidavit of Amy
Brunsting, # 2 (p.425) Exhibit Property Appraisal, # 3 (p.428) Exhibit Sale Contract,
# 4 (p.432) Exhibit Tax Appraisal, # 5 (p.436) Supplement Request for Hearing, # 6
(p.437) Proposed Order Proposed Order)(Mathews, Bernard) (Entered: 03/06/2012)

03/06/2012

(p.490)

Corrected MOTION Removal of Lis Pendens by Amy Ruth Brunsting, Anita Kay
Brunsting, filed. Motion Docket Date 3/27/2012. (Mathews, Bernard) (Entered:
03/06/2012)

03/06/2012

NOTICE of Setting. Parties notified. Telephone Conference set for 3/7/2012 at
11:00 AM by telephone before Judge Kenneth M. Hoyt, filed. The call shall be
placed to (713)250-5613. (chorace) (Entered: 03/06/2012)

03/08/2012

ORDER FOLLOWING TELEPHONE SCHEDULING CONFERENCE held on
3/7/12 Appearances: Candace L. Curtis, pro se, Bernard Lilse Mathews, III.. The
Court will, sua sponte, dismiss the pltf's case by separate order for lack of
jurisdiction. (Signed by Judge Kenneth M. Hoyt) Parties notified.(dpalacios, )
(Entered: 03/08/2012)

03/08/2012

14
(p.493)

ORDER OF DISMISSAL (Sua Sponte) re: 10 (p.446) EMERGENCY MOTION, 11
(p.490) Corrected MOTION Removal of Lis Pendens. The Court lacks jurisdiction

and this case is dismissed. To the extent that a lis pendens has been filed among the
papers in federal Court in this case, it is cancelled and held for naught. (Signed by
Judge Kenneth M. Hoyt) Parties notified.(dpalacios, ) (Entered: 03/08/2012)

03/09/2012

N
\O

Plaintiff's Answer to 11 (p.490) Corrected MOTION Removal of Lis Pendens filed
by Candace Louise Curtis. (pyebernetsky, ) (Entered: 03/12/2012)

03/12/2012

N p—
=

NOTICE OF APPEAL to US Court of Appeals for the Fifth Circuit re: 14 (p.493)
Order of Dismissal, by Candace Louise Curtis (Filing fee $ 455), filed.(mlothmann)
(Entered: 03/12/2012)

03/16/2012

[~ |—
IS

Notice of Assignment of USCA No. 12-20164 re: 16 (p.505) Notice of Appeal,
filed.(sguevara, ) (Entered: 03/16/2012)

03/26/2012

\O |—
5

Notice of the Filing of an Appeal. DKT13 transcript order form was not mailed to
appellant. Fee status: Not Paid. The following Notice of Appeal and related motions
are pending in the District Court: 16 (p.505) Notice of Appeal, filed. (Attachments:
# 1 (p.17) Order Dismissal, # 2 (p.425) Notice of Appeal, # 3 (p.428) Docket sheet,
# 4 (p.432) Motion IFP)(Ifilmore, ) (Entered: 03/26/2012)
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03/30/2012

USCA Appeal Fees received $ 455, receipt number HOU022939 re: 16 (p.505)
Notice of Appeal, filed.(klove, ) (Entered: 03/30/2012)

04/12/2012

Form 22 TRANSCRIPT ORDER FORM by Candace Louise Curtis. Transcript is
unnecessary for appeal purposes. This order form relates to the following: 16 (p.505)
Notice of Appeal, filed.(mlothmann) (Entered: 04/16/2012)

04/26/2012

(Court only) The Record on Appeal submission has been made, filed. (blacy, )
(Entered: 04/26/2012)

04/26/2012

The Electronic record on appeal has now been certified to the Fifth Circuit Court of
Appeals re: 16 (p.505) Notice of Appeal USCA No. 12-20164, filed.(blacy, )
(Entered: 04/26/2012)

05/18/2012

(Court only) ***(PRIVATE ENTRY) CD containing copy of record forwared to
Candace Curtis, filed. (glyons) (Entered: 05/18/2012)

08/16/2012

-bl[\.)
]

52

Transmittal Letter on Appeal Certified re: 16 (p.505) Notice of Appeal. A paper
copy of the electronic record is being transmitted to the Fifth Circuit Court of
Appeals in 3 volumes. (USCA No. 12-20164), filed.(hler, ) (Additional
attachment(s) added on 8/17/2012: # 1 (p.17) UPS Tracking #) (hler, ). (Entered:
08/16/2012)

08/20/2012

[\
—

Transmittal Letter on Appeal Certified re: 16 (p.505) Notice of Appeal. CDs
containing the electronic record are being sent to Bernard Lilse Mathews, III,
filed.(hler, ) (hler, ). (Entered: 08/20/2012)

02/05/2013

(N
[\

[~

(p.527)

JUDGMENT of USCA for the Fifth Circuit re: 16 (p.505) Notice of Appeal ; USCA
No. 12-20164. The judgment of the District Court is REVERSED, and the cause is
REMANDED to the District Court for further proceedings in accordance with the
opinion of the Court. Case reopened on 2/5/2013, filed.(jdav, ) (Entered:
02/05/2013)

02/05/2013

I\
O8]

o]

(p.528)

Court of Appeals for the Fifth Circuit LETTER advising the record/original
papers/exhibits are to be returned (USCA No. 12-20164), filed.(jdav, ) (Entered:
02/05/2013)

02/05/2013

@l[\)
=~

52

OPINION of USCA for the Fifth Circuit re: 16 (p.505) Notice of Appeal ; USCA
No. 12-20164. The district court's dismissal of the case is REVERSED and the case
is REMANDED for further proceedings. REVERSED AND REMANDED.,
filed.(jdav, ) (Entered: 02/05/2013)

02/06/2013

U'lll\)
N

53

NOTICE of Setting. Parties notified. Status/Scheduling Telephone Conference set
for 2/19/2013 at 08:45 AM before Judge Kenneth M. Hoyt, filed. (dpalacios, )
(Entered: 02/06/2013)

02/17/2013

O\l[\)
N

53

NOTICE of Appearance by George W. Vie III on behalf of Amy Ruth Brunsting,
Anita Kay Brunsting, filed. (Attachments: # 1 (p.17) Proposed Order)(Vie, George)
(Entered: 02/17/2013)

02/19/2013

E
N

ORDER FOLLOWING TELEPHONE STATUS/SCHEDULING CONFERENCE
held on February 19, 2013 at 8:45 a.m. Appearances: Candace Curtis, pro se, George
Vie ETT: TBA. Jury trial. Joinder of Parties due by 4/30/2013 Pltf Expert Witness
List due by 9/30/2013. Pltf Expert Report due by 9/30/2013. Deft Expert Witness
List due by 10/30/2013. Deft Expert Report due by 10/30/2013. Discovery due by
12/30/2013. Dispositive Motion Filing due by 12/30/2013. Docket Call set for
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3/3/2014 at 11:30 AM in Courtroom 11A before Judge Kenneth M. Hoyt. The
defendant's are to file an answer to the plaintiff's suit on or before March 4,
2013.(Signed by Judge Kenneth M. Hoyt) Parties notified.(chorace) (Entered:
02/19/2013)

02/20/2013 28 | ORDER that George W. Vie III and the law firm of Mills Shirley L.L.P. are
(p.541) | substituted as attorneys of record for Defendants in lieu of Bernard Lilse Mathews,
IIT and the law firm of Green & Mathews, L.L.P.(Signed by Judge Kenneth M.
Hoyt) Parties notified.(chorace) (Entered: 02/20/2013)
02/20/2013 (Court only) *** Attorney Bernard Lilse Mathews, III terminated. (chorace)
(Entered: 02/20/2013)
03/01/2013 29 | ANSWER to 1 (p.17) Complaint,, by Amy Ruth Brunsting, Anita Kay Brunsting,
.542) | filed.(Vie, George) (Entered: 03/01/2013)
03/05/2013 30 | Court of Appeals LETTER advising Electronic record has been recycled (USCA No.
S51) | 12-20164), filed.(smurdock, ) (Entered: 03/05/2013)
03/11/2013 31 | CERTIFICATE OF INTERESTED PARTIES by Plaintiff, filed.(mmapps, )
.552) | (Entered: 03/11/2013)
03/11/2013 (Court only) ***Party Computershare Investor Services, LLC, Edward Jones
Securities, The Northern Trust Company and Bank of America added. (mlothmann,
) (Entered: 03/13/2013)
03/14/2013 32 | REPLY to 29 (p.542) Answer to Complaint, filed by Candace Louise Curtis.
.555) | (sclement, ) (Entered: 03/20/2013)
03/14/2013 33 [ CERTIFICATE OF SERVICE of 32 (p.555) Reply by Candace Louise Curtis,
.573) | filed.(sclement, ) (Entered: 03/20/2013)
03/14/2013 34 | AFFIDAVIT of Candace Louise Curtis in Support of Application for Injunction,
.574) | filed.(sclement, ) (Entered: 03/20/2013)
03/14/2013 35 | Renewed Application for Ex Parte Temporary Restraining Order, and Asset Freeze,
.577) | Temporary and Permanent Injunction by Candace Louise Curtis, filed. Motion
Docket Date 4/4/2013. (sclement, ) (Additional attachment(s) added on 3/20/2013: #
1 (p.17) Proposed Order) (sclement, ). (Entered: 03/20/2013)
03/14/2013 36 | EXHIBITS re: 35 (p.577) MOTION for Temporary Restraining Order by Candace
(p.3060) | Louise Curtis, filed.(sclement, ) (Entered: 03/20/2013)
03/14/2013 (Court only) 1 CD forwarded to fileroom related to 32 (p.555) 33 (p.573) 34 (p.574)
35 (p.577) & 36 (p.3060) ***(PRIVATE ENTRY), filed. (smurdock, ) (Entered:
03/20/2013)
03/22/2013 37 | NOTICE of Setting as to 35 (p.577) MOTION for Temporary Restraining Order.
(p.591) | Parties notified. Injunction Hearing set for 4/9/2013 at 09:00 AM in Courtroom 11A
before Judge Kenneth M. Hoyt, filed. (chorace) (Entered: 03/22/2013)
03/29/2013 ***Plaintiff's email request to appear telephonically at the Injunction hearing set for
April 9, 2013 at 9:00 a.m is Denied. Candace Curtis' appearance in person is
required, filed. (chorace) (Entered: 03/29/2013)
04/01/2013 38 [ Letter from Rik Munson re: the mailing of a copy of Rule 11 motion, filed.
(p.592) | (mmapps, ) (Entered: 04/02/2013)
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04/04/2013

o8]
\NO

(p.599)

RESPONSE in Opposition to 35 (p.577) MOTION for Temporary Restraining
Order, filed by Amy Ruth Brunsting, Anita Kay Brunsting. (Attachments: # 1 (p.17)
Proposed Order)(Vie, George) (Entered: 04/04/2013)

04/09/2013

Minute Entry for proceedings held before Judge Kenneth M. Hoyt. PRELIMINARY
INJUNCTION HEARING held on 4/9/2013. Witness: 10 Anita Kay Brunsting.
Pursuant to the courtroom ruling as stated on the record, the parties shall work
toward resloving this matter w/i 90 days, or the Court shall appoint an independent
firm or accountant to gather financial records of the Trust. The parties shall submit a
name of an agreed accountant w/i one week. Defendant's shall submit a motion for
approval of payment of the Trust taxes. No bond is required at this time.
Appearances:Candace Curtis. George William Vie, III.(Court Reporter: F. Warner),
filed.(chorace, ) (Entered: 04/09/2013)

04/09/2013

wl.;;
o

Exhibit List by Amy Ruth Brunsting, Anita Kay Brunsting, filed.(chorace) (Entered:
04/11/2013)

04/10/2013

Ol-lk
—

NOTICE of filing of state court lawsuit against parties by Amy Ruth Brunsting,
Anita Kay Brunsting, filed. (Vie, George) (Entered: 04/10/2013)

04/11/2013

S 15
(OS]

MOTION for Approval of Tax Payments by Amy Ruth Brunsting, Anita Kay
Brunsting, filed. Motion Docket Date 5/2/2013. (Attachments: # 1 (p.17) Proposed
Order)(Vie, George) (Entered: 04/11/2013)

04/11/2013

ool.p
N

ORDER granting 43 (p.634) Motion for Approval of Tax Payments.(Signed by
Judge Kenneth M. Hoyt) Parties notified.(chorace) (Entered: 04/11/2013)

04/19/2013

.63

[

MEMORANDUM AND ORDER PRELIMINARY INJUNCTION. The Court shall
appoint an independent firm or accountant to gather the financial records of the
Trust(s) and provide an accounting of the income and expenses of the Trust(s) since
December 21, 2010. The defendants are directed to cooperate with the accountant in
this process.(Signed by Judge Kenneth M. Hoyt) Parties notified.(chorace) (Entered:
04/19/2013)

04/19/2013

TN
N

64

;

NOTICE of Agreed CPA Firm pursuant to Court's Order for Accounting by Amy
Ruth Brunsting, Anita Kay Brunsting, filed. (Vie, George) (Entered: 04/19/2013)

04/29/2013

N
S|

64

A

ORDER. In light of the accusations in the pleadings and the Courts instructions, the
Court is of the opinion that the best course forward is a Court appointed accountant
who will be responsible to the Court. The Court, therefore, rejects the parties agreed
notice as an appointment. An Order designating an accountant will be entered
shortly.(Signed by Judge Kenneth M. Hoyt) Parties notified.(chorace) . (Entered:
04/29/2013)

05/01/2013

.64

\1|4;
co

STRICKEN Per # 57 Order. Plaintiff's First AMENDED complaint with jury
demand against All Defendants filed by Candace Louise Curtis.(olindor, ) (Entered:
05/01/2013)

05/01/2013

.68

Ol-lk
NO

MOTION for Joinder of Parties And Actions Demand For Show of Proof of
Standing by Candace Louise Curtis, filed. Motion Docket Date 5/22/2013. (olindor)
(Entered: 05/01/2013)

05/01/2013

.69

O|Ul
S

Plaintiff's Verified AFFIDAVIT In Support of Amended Complaint And In Support
of Application For Joinder Candace Louise Curtis, filed. (Attachments: # 1 (p.17)
Exhibit, # 2 (p.425) Exhibit)(olindor) (Entered: 05/01/2013)
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05/01/2013

OlLll
—

J4

NOTICE of lawsuit and request to waiver service by Candace Louise Curtis, filed.
(ccarnew, ) (Entered: 05/08/2013)

05/01/2013

— |
I

NOTICE of lawsuit and request to waive service by Candace Louise Curtis, filed.
(ccarnew, ) (Entered: 05/08/2013)

05/01/2013

l\)lUl
98}

g4

NOTICE of a Lawsuit and Request to Waive Service of a Summons by Candace
Louise Curtis, filed. (isoto) (Entered: 05/08/2013)

05/01/2013

wlm
~

74

Notice of Lawuit and Request for Waiver of a Summons as to Bernard Lilse
Mathews III sent on 4/28/13 by Candace Louise Curtis, filed.(dgonzalez) (Entered:
05/08/2013)

05/09/2013

(Court only) ***Party William West added. (chorace) (Entered: 05/09/2013)

05/09/2013

=
(N

74

ORDER Pursuant to federal Rule of Civil Procedure 53, Appointing William G.
West as Master to Perform Accounting 47 (p.646) .(Signed by Judge Kenneth M.
Hoyt) Parties notified.(chorace) (Entered: 05/09/2013)

05/21/2013

\]lm
)

74

RESPONSE in Opposition to 49 (p.680) MOTION for Joinder, filed by Amy Ruth
Brunsting, Anita Kay Brunsting. (Attachments: # 1 (p.17) Proposed Order)(Vie,
George) (Entered: 05/21/2013)

05/22/2013

I
p|

76

:

ORDER denying 49 (p.680) Motion for Joinder of Parties and Actions and Motion
to Amend Complaint. The Amended Complaint 48 (p.647) was filed w/o leave of
Court and is therefore STRICKEN from the record.(Signed by Judge Kenneth M.
Hoyt) Parties notified.(chorace) (Entered: 05/22/2013)

06/06/2013

N
(o]

76

:

MOTION for Approval of Disbursement by Amy Ruth Brunsting, Anita Kay
Brunsting, filed. Motion Docket Date 6/27/2013. (Attachments: # 1 (p.17) Appendix
Exhibits 1 and 2, # 2 (p.425) Proposed Order)(Vie, George) (Entered: 06/06/2013)

06/10/2013

<
N
S8

ORDER granting 58 (p.765) Motion for Approval of Disbursements.(Signed by
Judge Kenneth M. Hoyt) Parties notified.(kpicota) (Entered: 06/10/2013)

07/15/2013

<
]
=

ORDER FOLLOWING TELEPHONE SCHEDULING CONFERENCE held on
July 15, 2013 at 8:15 a.m. Appearances: William G. West (Accountant). Pursuant to
phone conference, the Court conferred with Mr. West concerning his report due at
the end of the month. Upon receipt, a hearing date will be set to address any
concerns of the parties.(Signed by Judge Kenneth M. Hoyt) Parties
notified.(chorace) (Entered: 07/15/2013)

08/05/2013

|2

A74

ORDER. Before the Court is the report of the Court-appointed accountant for the
Brunsting Family Living Trust for the period December 21, 2010 through May 31,
2013. Objections to the report and the accountants invoice shall be filed on or before
August 27, 2013. Miscellaneous Hearing set for 9/3/2013 at 01:30 PM at Courtroom
11A before Judge Kenneth M. Hoyt(Signed by Judge Kenneth M. Hoyt) Parties
notified.(chorace) (Entered: 08/05/2013)

08/08/2013

3}

@.775)

NOTICE - Report of Master - Accounting of Income/Receipts and
Expenses/Distributions of the Brunsting Family Living Trust for the Period
December 21, 2010 Through May 31, 2013 re: 35 (p.744) Order, 61 (p.774) Order,
by William West, filed. (Million, Timothy) (Entered: 08/08/2013)

08/08/2013

— I
5

Sealed Event, filed. (Entered: 08/08/2013)
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08/26/2013

N
1NN

oo
—
98]

MOTION for Approval of Disbursements to Pay Property Tax Bills by Amy Ruth
Brunsting, Anita Kay Brunsting, filed. Motion Docket Date 9/16/2013.
(Attachments: # 1 (p.17) Proposed Order)(Vie, George) (Entered: 08/26/2013)

08/27/2013

N
N

(p.822)

MOTION for Approval of Renewal of Farm Lease under Existing Terms on August
31, 2013 by Amy Ruth Brunsting, Anita Kay Brunsting, filed. Motion Docket Date
9/17/2013. (Attachments: # 1 (p.17) Proposed Order)(Vie, George) (Entered:
08/27/2013)

08/27/2013

ORDER granting 64 (p.813) Defendant's Motion for Approval of Disbursements to
Pay Property Tax Bills.(Signed by Judge Kenneth M. Hoyt) Parties
notified.(rosaldana) (Entered: 08/27/2013)

08/27/2013

RESPONSE to Report of Master, filed by Amy Ruth Brunsting, Anita Kay
Brunsting. (Attachments: # 1 (p.17) Appendix Tab 1, # 2 (p.425) Appendix Tab
2)(Vie, George) (Entered: 08/27/2013)

08/28/2013

ORDER for Expedited Response; Motion-related deadline set re: 65 (p.822)
MOTION for Approval of Renewal of Farm Lease under Existing Terms on August
31, 2013. Response to Motion due by 9/3/2013.(Signed by Judge Kenneth M. Hoyt)
Parties notified.(chorace) (Entered: 08/28/2013)

08/29/2013

RESPONSE to 62 (p.775) Notice - Report of Master, filed by Candace Louise
Curtis. (Attachments: # 1 (p.17) Proposed Order, # 2 (p.425) Proposed Order). (CD
filed in Clerks Office.)(sscotch, ) (Entered: 08/29/2013)

08/29/2013

This document is a duplicate of DE 69 (p.853) ; this entry was made for case
management purposes. Plaintiff's Response to the Report of Master and Applications
for Orders by Candace Louise Curtis, filed. (CD filed in Clerks Office). Motion
Docket Date 9/19/2013. (Attachments: # 1 (p.17) Proposed Order, # 2 (p.425)
Proposed Order)(sscotch, ) (Entered: 08/29/2013)

08/30/2013

PROPOSED ORDER re: 67 (p.835) Response, filed.(Vie, George) (Entered:
08/30/2013)

09/03/2013

OBJECTIONS to 65 (p.822) MOTION for Approval of Renewal of Farm Lease
under Existing Terms on August 31, 2013, filed by Candace Louise Curtis.
(mmapps, ) (Entered: 09/03/2013)

09/03/2013

OBJECTIONS to 62 (p.775) Notice (Other), Defendants Motion for Orders to
Recommit Matters to Master for Consideration, filed by Candace Louise Curtis.
(mmapps, ) (Entered: 09/03/2013)

09/03/2013

Plaintiff's Ex Parte Motion for Order to Show Cause and Application for Judgment
of Civil Contempt by Candace Louise Curtis, filed. Modified on 9/3/2013 (chorace).
(Entered: 09/03/2013)

09/03/2013

Minute Entry for proceedings held before Judge Kenneth M. Hoyt.
MISCELLANEOUS HEARING held on 9/3/2013. There were no objection's by the
parties to the Master's Report. Invoices are Ordered to be paid. Any and all pending
motions not ruled on are DENIED. Appearances:Candace Louise Curtis, Maureen
McCutchen, William Potter, George William Vie, I1I, Timothy Aaron
Million.(Court Reporter: S. Carlisle), filed.(chorace) (Entered: 09/03/2013)

09/03/2013

NOTICE of Setting as to 74 (p.887) MOTION for Order to Show Cause. Parties
notified. Motion Hearing set for 10/2/2013 at 11:30 AM in Courtroom 11A before
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Judge Kenneth M. Hoyt, filed. (chorace) (Entered: 09/03/2013)

09/03/2013

[~
[~

ORDER granting Approval of Disbursements to Special Master & Special Master's
Attorney. (Signed by Judge Kenneth M. Hoyt) Parties notified.(chorace) (Entered:
09/03/2013)

09/03/2013

\o
E
Io2 |

902

ORDER granting 65 (p.822) Motion for Approval and Renewal of Farm
Lease.(Signed by Judge Kenneth M. Hoyt) Parties notified.(chorace) (Entered:
09/03/2013)

09/03/2013

(Court only) ***Motion(s) terminated as #69 is not a motion: 70 (p.862) MOTION
Application for Orders. (chorace) (Entered: 09/03/2013)

09/18/2013

=

(p.2908)

TRANSCRIPT re: TRO Hearing held on April 9, 2013 before Judge Kenneth M.
Hoyt. Court Reporter/Transcriber FWarner. Release of Transcript Restriction set for
12/17/2013., filed. (fwarner, ) (Entered: 09/18/2013)

09/19/2013

Notice of Filing of Official Transcript as to 79 (p.2908) Transcript. Party notified,
filed. (dhansen, 4) (Entered: 09/19/2013)

09/23/2013

NOTICE of Resetting. Parties notified. Motion Hearing reset for 10/2/2013 at 09:00
AM (TIME CHANGE ONLY) in Courtroom 11A before Judge Kenneth M. Hoyt,
filed. (chorace) (Entered: 09/23/2013)

09/23/2013

RESPONSE in Opposition to 74 (p.887) MOTION for Order to Show Cause, filed
by Amy Ruth Brunsting, Anita Kay Brunsting. (Attachments: # 1 (p.17)
Appendix)(Vie, George) (Entered: 09/23/2013)

09/23/2013

PROPOSED ORDER re: 82 (p.905) Response in Opposition to Motion, filed.(Vie,
George) (Entered: 09/23/2013)

09/27/2013

TRANSCRIPT re: Hearing held on September 3, 2013 before Judge Kenneth M.
Hoyt. Court Reporter/Transcriber S. Carlisle. Release of Transcript Restriction set
for 12/26/2013., filed. (scarlisle) (Entered: 09/27/2013)

09/30/2013

Notice of Filing of Official Transcript as to 84 (p.2962) Transcript. Party notified,
filed. (dhansen, 4) (Entered: 09/30/2013)

10/02/2013

Minute Entry for proceedings held before Judge Kenneth M. Hoyt. MOTION
HEARING held on 10/2/2013. Argument heard. Order to follow.
Appearances:Candace Louise Curtis, Maureen Kuzik McCuchen. George William
Vie, III.(Court Reporter: M. Malone), filed.(chorace) (Entered: 10/02/2013)

10/03/2013

ORDER denying 74 (p.887) Motion for Order to Show Cause and Application for
Judgment of Civil Contempt. The Court directs that the plaintiff employ counsel
within 60 days so that the case may proceed according to the rules of discovery and
evidence. (Signed by Judge Kenneth M. Hoyt) Parties notified.(rosaldana, 4)
(Entered: 10/03/2013)

11/08/2013

MOTION for Approval of Disbursement to pay invoice by Amy Ruth Brunsting,
Anita Kay Brunsting, filed. Motion Docket Date 11/29/2013. (Attachments: # 1
(p.17) Appendix Invoice, # 2 (p.425) Proposed Order)(Vie, George) (Entered:
11/08/2013)

11/12/2013

ORDER granting 88 (p.924) Motion for Approval of Disbursement.(Signed by
Judge Kenneth M. Hoyt) Parties notified.(chorace) (Entered: 11/12/2013)
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12/05/2013

Ol\O
-

PLAINTIFF'S MOTION for Approval of Disbursement to pay fee retainer by
Candace Louise Curtis, filed. Motion Docket Date 12/26/2013. (Attachments: # 1
(p.17) Proposed Order)(sbejarano, 1) (Entered: 12/06/2013)

12/12/2013

-lkl\o
—_

93

NOTICE of Setting as to 90 (p.930) MOTION for Approval of disbursement to pay
fee retainer. Parties notified. Telephone Conference set for 12/18/2013 at 08:30 AM
by telephone before Judge Kenneth M. Hoyt, filed. (chorace) (Entered: 12/12/2013)

12/18/2013

Ull\o
[\

RESPONSE to 90 (p.930) MOTION for Approval of disbursement to pay fee
retainer filed by Amy Ruth Brunsting, Anita Kay Brunsting. (Attachments: # 1
(p.17) Proposed Order )(Vie, George) (Entered: 12/18/2013)

12/18/2013

wl\o
=~

94

ORDER FOLLOWING TELEPHONE SCHEDULING CONFERENCE held on
December 18, 2013 at 8:30 a.m. Appearances: Candace Curtis Curtis, Jason Ostrom,
George Vie, III. Pursuant to phone conference, the parties agree to seek and agree
upon an accommodation that satisfies the plaintiffs request for a disbursement for
attorneys fees, if they can do so. The Court sanctions this process and sets December
30, 2013 as the deadline for filing any agreement.(Signed by Judge Kenneth M.
Hoyt) Parties notified.(chorace) (Entered: 01/06/2014)

12/30/2013

Agreed PROPOSED ORDER re: 90 (p.930) MOTION for Approval of disbursement
to pay fee retainer, filed. (Attachments: # 1 (p.17) Proposed Order Agreed proposed
order)(Vie, George) (Entered: 12/30/2013)

01/06/2014

NOTICE of Appearance by Jason B. Ostrom on behalf of Jason Ostrom, filed.
(Ostrom, Jason) (Entered: 01/06/2014)

01/06/2014

Ek& Er& e

AGREED ORDER granting Approval of Disbursements. (Signed by Judge Kenneth
M. Hoyt) Parties notified.(chorace) (Entered: 01/07/2014)

02/24/2014

ool\o
[~

94

NOTICE of Setting. Parties notified. Telephone Conference set for 2/28/2014 at
08:30 AM by telephone before Judge Kenneth M. Hoyt, filed. (chorace) (Entered:
02/24/2014)

02/28/2014

@l@
(o]

94

ORDER FOLLOWING TELEPHONE SCHEDULING CONFERENCE held on
February 28, 2014 at 8:30 a.m. Appearances: Jason B. Ostrom, George William Vie,
III. Pursuant to phone conference conducted this day, the plaintiff, who determines
that additional parties and claims may be necessary for a complete resolution of the
case, also fears loss of diversity jurisdiction on the part of the Court. In this regard,
and with an eye toward resolving these concerns, the plaintiff is to report the nature
and extent of this progress to the Court on or before March 30, 2014. Docket call is
cancelled.(Signed by Judge Kenneth M. Hoyt) Parties notified.(chorace) (Entered:
03/02/2014)

02/28/2014

(Court only) ***March 3, 2014 Docket Call is terminated. (chorace) (Entered:
03/02/2014)

03/08/2014

Ol\O
\O

MOTION for Approval of Disbursements to Pay Property Tax Bills by Amy Ruth
Brunsting, Anita Kay Brunsting, filed. Motion Docket Date 3/31/2014.
(Attachments: # 1 (p.17) Appendix Exhibit A, # 2 (p.425) Proposed Order)(Vie,
George) (Entered: 03/08/2014)

03/10/2014

—
S
S

Order Granting Defendants Motion for Approval of Disbursements to Pay Property
Tax Bills 99 (p.950) Motion for Approval.(Signed by Judge Kenneth M. Hoyt)
Parties notified.(sclement, 4) (Entered: 03/10/2014)
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03/26/2014 101 [ MOTION for Approval of Tax Payments by Amy Ruth Brunsting, Anita Kay
.960) [ Brunsting, filed. Motion Docket Date 4/16/2014. (Attachments: # 1 (p.17) Proposed
Order)(Vie, George) (Entered: 03/26/2014)
03/27/2014 102 | ORDER granting 101 (p.960) Motion for Approval of Tax Payments.(Signed by
.963) [Judge Kenneth M. Hoyt) Parties notified.(chorace) (Entered: 03/27/2014)
04/15/2014 103 [ MOTION for Approval of quarterly estimated income tax payments by Amy Ruth
.964) [ Brunsting, Anita Kay Brunsting, filed. Motion Docket Date 5/6/2014. (Attachments:
# 1 (p.17) Proposed Order)(Vie, George) (Entered: 04/15/2014)
04/16/2014 104 [ ORDER granting 103 (p.964) Motion for Approval of Quarterly Estimated Income
.967) [ Tax Payments. (Signed by Judge Kenneth M. Hoyt) Parties notified. (rosaldana, 4)
(Entered: 04/16/2014)
04/22/2014 105 [ MOTION for Approval of Disbursements by Amy Ruth Brunsting, Anita Kay
.968) | Brunsting, filed. Motion Docket Date 5/13/2014. (Attachments: # 1 (p.17) Proposed
Order)(Vie, George) (Entered: 04/22/2014)
04/22/2014 106 [ ORDER granting 105 (p.968) Motion for Approval of Disbursements.(Signed by
975) | Judge Kenneth M. Hoyt) Parties notified.(chorace) (Entered: 04/22/2014)
05/09/2014 107 | Unopposed MOTION for Leave to File First Amended Petition by Candace Louise
76) | Curtis, filed. Motion Docket Date 5/30/2014. (Attachments: # 1 (p.17) Exhibit
Exhibit A)(Ostrom, Jason) (Entered: 05/09/2014)
05/09/2014 108 | First AMENDED Complaint with Jury Demand against Amy Ruth Brunsting, Anita
.987) | Kay Brunsting, Does 1-100 filed by Candace Louise Curtis.(Ostrom, Jason)
(Entered: 05/09/2014)
05/09/2014 109 | Unopposed MOTION to Remand by Candace Louise Curtis, filed. Motion Docket
.993) | Date 5/30/2014. (Ostrom, Jason) (Entered: 05/09/2014)
05/12/2014 110 | Unopposed PROPOSED ORDER Granting Motion for Leave to File First Amended
.998) [ Petion re: 107 (p.976) Unopposed MOTION for Leave to File First Amended
Petition, filed.(Ostrom, Jason) (Entered: 05/12/2014)
05/15/2014 111 | ORDER granting 107 (p.976) Motion for Leave to File First Amended
.999) | Petition.(Signed by Judge Kenneth M. Hoyt) Parties notified.(glyons, 4) (Entered:
05/15/2014)
05/15/2014 112 [ ORDER granting 109 (p.993) Motion to Remand to Harris County Probate Court
.1000) [ No. 4.(Signed by Judge Kenneth M. Hoyt) Parties notified.(glyons, 4) (Entered:
05/15/2014)
05/15/2014 (Court only) Document(s) Sent by regular mail to Harris County Probate Court No.
4 re: Certified copy of 112 (p.1000) Order on Motion to Remand, filed. (glyons, 4)
(Entered: 05/15/2014)
07/25/2016 113 [ MOTION for Permission for Electronic Case Filing by Candace Louise Curtis, filed.
.1002) | Motion Docket Date 8/15/2016. (Attachments: # 1 (p.17) Letter, # 2 (p.425)
Proposed Order)(chorace) (Entered: 07/28/2016)
07/29/2016 114 [ ORDER denying 113 (p.1002) Motion for Permission for Electronic Case
.1005) | Filing..(Signed by Judge Kenneth M Hoyt) Parties notified.(chorace) (Entered:

07/29/2016)
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08/03/2016

Plaintiff Candace Louise Curtis' Motion for Relief from Order Pursuant to Fed. Civ.
P. 60(b)(3), Fed. R. Civ. P. 60(b)(6) and Fed. R. Civ. P. 60(d)(3) by Candace Louise
Curtis, filed. Motion Docket Date 8/24/2016. (Attachments: # 1 (p.17) Proposed
Order)(dgonzalez, 5) (Entered: 08/05/2016)

08/03/2016

Other EXHIBITS re: 115 (p.1006) MOTION., filed. (Attachments: # 1 (p.17)
Continuation of Exhibits, # 2 (p.425) Continuation, # 3 (p.428) Continuation, # 4
(p.432) Continuation, # 5 (p.436) Continuation, # 6 (p.437) Continuation, # 7
(p.438) Continuation, # 8 (p.443) Continuation, # 9 (p.444) Continuation, # 10
(p.446) Continuation, # 11 (p.490) Continuation, # 12 (p.491) Continuation, # 13
(p.492) Continuation)(dgonzalez, 5) (Entered: 08/05/2016)

08/03/2016

—
—
(o]

_
[~
~
|

Other EXHIBITS re: 115 (p.1006) MOTION by Candace Louise Curtis., filed.
(Attachments: # 1 (p.17) Exhibits Continue, # 2 (p.425) Continuation, # 3 (p.428)
Continuation, # 4 (p.432) Continuation, # 3 (p.436) Continuation, # 6 (p.437)
Continuation, # 7 (p.438) Continuation, # 8 (p.443) Continuation, # 9 (p.444)
Continuation, # 10 (p.446) Continuation, # 11 (p.490) Continuation, # 12 (p.491)
Continuation, # 13 (p.492) Continuation, # 14 (p.493) Continuation)(dgonzalez, 5)
(Entered: 08/05/2016)

08/03/2016

—_
—
\O

N
—

Other EXHIBITS re: 115 (p.1006) MOTION by Candace Louise Curtis., filed.
(Attachments: # 1 (p.17) Exhibits Continue, # 2 (p.425) Continuation, # 3 (p.428)
Continuation, # 4 (p.432) Continuation, # 3 (p.436) Continuation, # 6 (p.437)
Continuation, # 7 (p.438) Continuation, # 8 (p.443) Continuation, # 9 (p.444)
Continuation, # 10 (p.446) Continuation)(dgonzalez, 5) (Entered: 08/05/2016)

08/05/2016

—_
—
N

_
|
(Lo
£ |

Other EXHIBITS re: 115 (p.1006) MOTION., filed. (Attachments: # 1 (p.17)
Exhibits, # 2 (p.425) Continuation, # 3 (p.428) Continuation, # 4 (p.432)
Continuation, # 5 (p.436) Continuation, # 6 (p.437) Continuation, # 7 (p.438)
Continuation, # 8 (p.443) Continuation, # 9 (p.444) Continuation, # 10 (p.446)
Continuation)(dgonzalez, 5) (Entered: 08/05/2016)

08/05/2016

—
[\
-

)
~
N
=)

Plaintiff Candance Louise Curtis Motion for Sanctions With Points and Authorities
Preliminary Statement by Candace Louise Curtis, filed. Motion Docket Date
8/26/2016. (Attachments: # 1 (p.17) Exhibit Transcript, # 2 (p.425)
Exhibit)(mxperez, 5) (Entered: 08/09/2016)

08/10/2016

)
(N

—
[\
—

e
n

PLAINTIFF'S NOTICE OF RELATED CASE (Local Rule 5.2) by Candace Louise
Curtis, filed. (szellers, 7) (Entered: 08/11/2016)

08/10/2016

o
(L

—
(N
[\

co
)

PLAINTIFF CANDACE LOUISE CURTIS' MOTION FOR PERMISSION FOR
ELECTRONIC CASE FILING by Candace Louise Curtis, filed. Motion Docket
Date 8/31/2016. (Attachments: # 1 (p.17) Proposed Order)(szellers, 7) (Entered:
08/11/2016)

03/09/2017

—
I\
O8]

\O
—_

ORDER denying 122 (p.2586) Motion or Access to the Courts Electronic Filing
System.(Signed by Judge Kenneth M Hoyt) Parties notified.(chorace) (Entered:
03/09/2017)

03/20/2019

[
[\
IS

\O
\®]

MOTION for Order to Show Cause Why Defendants and Their Counsel Should not
be Held in Contempt of this Court's Injunctive Orders by Candace Louise Curtis,
filed. Motion Docket Date 4/10/2019. (sguevara, 4) (Entered: 03/20/2019)

04/15/2019

—
I\
n

n
[~

AFFIDAVIT of Candace Louise Curtis in Support re: 124 (p.2592) MOTION for
Order to Show Cause as to Held in Contempt of this Court's Injunctive Orders, filed.
(Attachments: # 1 (p.17) Proposed Order)(dwilkerson, 3) (Entered: 04/16/2019)
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04/23/2019

NOTICE of Setting as to 124 (p.2592) MOTION for Order to Show Cause as to
Held in Contempt of this Court's Injunctive Orders. Parties notified. Telephone
Conference set for 5/8/2019 at 09:15 AM before Judge Kenneth M Hoyt, filed. (On
"Meet-Me" Line) (chorace) (Entered: 04/24/2019)

05/08/2019

ORDER FOLLOWING TELEPHONE SCHEDULING CONFERENCE held on
May 8, 2019 at 9:15 a.m. Appearances: Candace Curtis (pro se). (Court Reporter: J.
Sanchez) Before the Court is the pro se plaintiffs, Candace Curtis, motion for an
order directed to certain defendants to show cause why they should not be held in
contempt for violating the Courts Preliminary Injunction entered on April 19, 2013.
The Court is of the opinion that, having transferred the case to the Harris County
Probate Court, it no longer has jurisdiction of the case. Therefore, the relief
requested is Denied. (Signed by Judge Kenneth M Hoyt) Parties notified.(chorace)
(Entered: 05/09/2019)

07/17/2020

—
[\
(o]

[\®]
N
[~
\®]

Ex Parte MOTION for Relief from Judgment by Candace Louise Curtis, filed.
Motion Docket Date 8/7/2020. (Attachments: # 1 (p.17) Exhibit Exhibit A, # 2
(p.425) Exhibit Exhibit B, # 3 (p.428) Exhibit Exhibit C, # 4 (p.432) Exhibit Exhibit
D, # 5 (p.436) Exhibit Exhibit E, # 6 (p.437) Exhibit Exhibit F, # 7 (p.438) Exhibit
G)(Schwager, Candice) (Entered: 07/17/2020)

07/17/2020

Ex Parte PROPOSED ORDER on Rule 60 motion for relief re: 128 (p.2672) Ex
Parte MOTION for Relief from Judgment, filed.(Schwager, Candice) (Entered:
07/17/2020)

07/17/2020

NOTICE of Appearance by Candice Leonard Schwager on behalf of Candace
Louise Curtis, filed. (Schwager, Candice) (Entered: 07/17/2020)

08/13/2020

Joint RESPONSE in Opposition to 128 (p.2672) Ex Parte MOTION for Relief from
Judgment, filed by Amy Ruth Brunsting, Anita Kay Brunsting. (Attachments: # 1
(p.17) Exhibit Doc 87 Order, # 2 (p.425) Exhibit Doc 127 Tel Hrg Notes, # 3 (p.428)
Exhibit Docket Report, # 4 (p.432) Exhibit Order Remanding Case, # 5 (p.436)
Exhibit Curtis Ntc Substitution, # 6 (p.437) Exhibit Curtis Correspondence, # 7
(p.438) Exhibit Curtis RICO Complaint, # 8 (p.443) Exhibit Plaintiff Curtis Answer
to Ostrom Motion to Dismiss, # 9 (p.444) Exhibit Order Dismissing RICO Case, #
10 (p.446) Exhibit Sth Circuit Opinion, # 11 (p.490) Exhibit Probate Ct Order
Denying Curtis Pleas & Mtns, # 12 (p.491) Exhibit Probate Court Order Sanctions
Against Curtis, # 13 (p.492) Exhibit Probate Court Order for Contempt, # 14 (p.493)
Exhibit Doc 45 Preliminary Injunction)(Mendel, Stephen) (Entered: 08/13/2020)

08/14/2020

—
(U
[\

PROPOSED ORDER re: 131 (p.2758) Response in Opposition to Motion,,, 128
(p.2672) Ex Parte MOTION for Relief from Judgment, filed.(Mendel, Stephen)
(Entered: 08/14/2020)

08/28/2020

—
98]
98]

[\
c0
(N
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Opposed MOTION to Reopen Case by Candace Louise Curtis, filed. Motion Docket
Date 9/18/2020. (Attachments: # 1 (p.17) Affidavit Affidavit Candace Curtis, # 2
(p.425) Exhibit Docket sheet probate court, # 3 (p.428) Exhibit Docket sheet missing
matters, # 4 (p.432) Exhibit Email from Assoc. Judge stating consolidation never
occurred, # 5 (p.436) Exhibit Bayless email re consolidation, # 6 (p.437) Exhibit
Trustee counsel email distribution denied, # 7 (p.438) Exhibit Motion to Transfer,
Answer and Contempt, # 8 (p.443) Exhibit order re contempt)(Schwager, Candice)
(Entered: 08/28/2020)

09/03/2020

NOTICE of Setting as to 128 (p.2672) Ex Parte MOTION for Relief from Judgment.
Parties notified. Telephone Conference set for 9/10/2020 at 09:00 AM before Judge
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Kenneth M Hoyt, filed. (On "Meet-Me" Line) (chorace) (Entered: 09/03/2020)

09/10/2020

AO 435 TRANSCRIPT REQUEST by Stephen A. Mendel for Transcript of Motion
Hearing on 09/10/2020 before Judge Hoyt. Hourly turnaround requested. Court
Reporter/Transcriber: Kathy Metzger, filed. (Mendel, Stephen) (Entered:
09/10/2020)

09/10/2020

ORDER FOLLOWING TELEPHONE CONFERENCE held on September 10, 2020
at 9:00 a.m. Appearances: Candice Curtis, Neal Spielman, Carol Brunsting, Amy
Brunsting, Anita Brunsting Stephen A Mendel, Jason B Ostrom, Candice Lee
Schwager. (Court Reporter: K. Metzger). Pursuant to phone conference conducted
this day, the Court reopens this case for the limited purpose of considering the
plaintiff's exparte motion for relief (Dkt. No. 128). This re-opening does not
interfere of intervene in the matters pending or occurring in Probate Court No. 4 of
Harris County, Texas. (Signed by Judge Kenneth M Hoyt) Parties notified.(chorace)
(Entered: 09/30/2020)

09/10/2020

(Court only) ***Case Reopened for the limited purpose of considering the plaintiff's
exparte motion for relief 128 (p.2672) . This re-opening does not interfere of
intervene in the matters pending or occurring in Probate Court No. 4 of Harris
County, Texas. (chorace) (Entered: 09/30/2020)

09/12/2020

[
(o
N

(o8]
=
I\
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TRANSCRIPT re: Telephone Conference held on 9/10/20 before Judge Kenneth M
Hoyt. Court Reporter/Transcriber K. Metzger. Ordering Party Stephen A. Mendel
Release of Transcript Restriction set for 12/11/2020., filed. (kmetzger) (Entered:
09/12/2020)

09/14/2020

—
98]
[~
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S
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Notice of Filing of Official Transcript as to 136 (p.3023) Transcript. Party notified,
filed. (dhansen, 4) (Entered: 09/14/2020)

09/23/2020

ORDER denying 128 (p.2672) Ex Parte MOTION for Relief from Judgment and
133 (p.2850) Opposed MOTION to Reopen Case. Case terminated on
9/23/2020.(Signed by Judge Kenneth M Hoyt) Parties notified.(chorace) (Entered:
09/30/2020)

10/23/2020

._
S
()

)
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NOTICE OF APPEAL to US Court of Appeals for the Fifth Circuit by Candace
Louise Curtis (Filing fee $ 505, receipt number 0541-25403999), filed. (Schwager,
Candice) (Entered: 10/23/2020)

10/26/2020

\®]
\O
S —
S [~
LN

Clerks Notice of Filing of an Appeal. The following Notice of Appeal and related
motions are pending in the District Court: 140 (p.2904) Notice of Appeal. Fee status:
Paid. Reporter(s): M. Malone, filed. (dnoriega, 1) (Entered: 10/26/2020)

10/26/2020

Appeal Review Notes re: 140 (p.2904) Notice of Appeal. Fee status: Paid. The
appeal filing fee has been paid.Hearings were held in the case. DKT13 transcript
order form(s) due within 14 days of the filing of the notice of appeal. Hearings were
held in the case - transcripts were produced. Number of DKT-13 Forms expected: 1,
filed.(dnoriega, 1) (Entered: 10/26/2020)

11/05/2020

Notice of Assignment of USCA No. 20-20566 re: 140 (p.2904) Notice of Appeal,
filed.(JenniferLongoria, 1) (Entered: 11/05/2020)

11/09/2020

DKT13 TRANSCRIPT ORDER REQUEST by Candace Curtis. This is to order a
transcript of Rule 60 motion hearing held 9/10/2020 before the Honorable Kenneth
Hoyt. Court Reporter/Transcriber: Kathy Metzger. This order form relates to the
following: 140 (p.2904) Notice of Appeal, filed.(jdav, 4) (Entered: 11/10/2020)
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11/30/2020

(Court only) ***(PRIVATE ENTRY) EROA requested by the 5th Circuit; due by
12/15/20 (20-20566 ABT), filed. (EdnitaPonce, 1) (Entered: 11/30/2020)
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Case 4:12-cv-00592 Document 1 Filed on 02/27/12 in TXSD Page 1 of 28

Soutt’f? JF%J#E%;IEV%M
FEB 27 200

David J, Bradlay, Clerk of Court

United States District Court
for the
Southern District of Texas

CANDACE LOUISE CURTIS, §
Plaintiff, §
§
8
VS. $ Civil Action No.

§
§
ANITA KAY BRUNSTING, and §
AMY RUTH BRUNSTING §

And Does 1-100 § Jury Trial Demanded
Defendants §

PLAINTIFF’S ORIGINAL PETITION, COMPLAINT AND APPLICATION FOR EX
PARTE TEMPORARY RESTRAINING ORDER, ASSET FREEZE, TEMPORARY
AND PERMANENT INJUNCTION.

I'
Parties

1. Plaintiff, Candace Louise Curtis, is a citizen of the State of California.
Defendant Anita Kay Brunsting, is a citizen of the State of Texas and
Defendant Amy Ruth Brunsting a citizen of the State of Texas.
11,

Jurisdiction and Venue
2. This Court has federal subject matter and diversity jurisdiction of the
state law claims alleged herein pursuant to 28 USC §1332 (a) (1) - 28 USC
§1332 (b) and 28 USC §1332 (C) (2) in that this action is between parties who

1
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are citizens of different states and the amount in controversy exceeds the sum

or value of $75,000, exclusive of interests and costs.

3. The Res in this matter is the Brunsting Family Living Trust (the Trust).
Known real property of the Trust is located in Texas and Iowa. No known
actions have been previously filed with any court involving the Trust or the
trust Res and neither the Will nor the Pour Over Will of either Settlor has been

filed with any court for probate.

4. Defendant Anita Brunsting resides in the county of Victoria and
Defendant Amy Brunsting resides in the county of Comal. The United States
District Court for the Southern District of Texas is the proper venue under 28

USC §1391(a)(1).

III.
Nature of Action

5. This is a diversity action alleging breach of fiduciary duty, extrinsic and
constructive fraud and intentional infliction of emotional distress. The nature of
action in breach is focused upon failures to disclose and failures to give notice.
Plaintiff reserves the right to amend this complaint to add additional causes at
any time prior to judgment.

IV.

CAUSES OF ACTION COUNT ONE

Breach of Fiduciary Obligation
Breach of Trust

It is settled law that no more than affidavits are necessary to make a prima facie case,
U.S. V. Kis, 658 F. 2d 536 (CA7, 1981 Cert den, 50 U.S.L.W. 2169 (1982)

2
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6. Attached Declaration of Candace Louise Curtis is incorporated herein by

reference as if fully restated.

7. Plaintiff alleges that Defendant(s) Anita Brunsting and Amy Brunsting
have accepted the appointment and are acting jointly as co-trustees for the
Brunsting Family Living Trust (the Trust) of which I am a beneficiary and

named successor beneficiary.

8. Defendant(s) Anita Brunsting and Amy Brunsting acting as co-trustees
for the Trust owe a fiduciary duty to plaintiff, under the common law and under
the property statutes of Texas, to provide all beneficiaries and successor
beneficiaries of the Trust with information concerning trust administration,
copies of trust documents, and semi-annual accounting. As co-trustees for the
Trust both defendants owe a fiduciary duty to provide notice to all beneficiaries

prior to any changes to the trust that would affect their beneficial interest.

9. Defendant(s) Anita Brunsting and Amy Brunsting acting individually
and severally as co-trustees for the Trust have exercised all of the powers of
trustees while refusing or otherwise failing to meet their first obligation under
that power, to provide full, accurate, complete and timely accounting to the
beneficiaries, to provide copies of material documents or other information
relating to administration of the Trust, and to provide notice to all beneficiaries
and successor beneficiaries of proposed changes to the trust that may tend to

affect their beneficial interests.

10. Defendant(s) individually and severally damaged Plaintiff through their

breach of fiduciary obligations. Upon information and belief, Defendant(s)
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individually and severally benefited through their breach of fiduciary

obligations to Plaintiff.

11.  Defendant(s) Anita Brunsting and Amy Brunsting are liable for all
of the damages, both general and special, caused by the breach of

fiduciary duties owed to Plaintiff by Defendants.

12.  Defendant(s) Anita Brunsting and Amy Brunsting are liable for punitive
damages arising from wrongful acts constituting breach of fiduciary duties
insofar as conduct in furtherance of wrongful acts as set forth above amounted
to egregious and intentional and/or reckless conduct carried out by
Defendant(s) as fiduciaries against Plaintiff, whom they intentionally kept in an

inferior position of knowledge.

COUNT TWO

Extrinsic Fraud

13.  Attached Declaration of Candace Louise Curtis and all previous
allegations are incorporated herein by reference as if fully re-alleged and

restated.

14. Defendant(s) Anita Brunsting and Amy Brunsting acting individually
and severally as co-trustees for the Trust have refused or otherwise failed to
meet their obligations to provide full, accurate, complete and timely accounting
or to provide copies of material documents or notification of material facts
relating to trust administration, the concealing of which constitutes extrinsic

fraud.
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15.  Defendant(s) individually and severally damaged Plaintiff through their
breach of fiduciary obligations. Upon information and belief, Defendant(s)
individually and severally benefited through their breach of fiduciary

obligations.

16.  Defendant(s) Anita Brunsting and Amy Brunsting are liable for all
of the damages caused by the breach of fiduciary duties owed to

Plaintiffs through their fraudulent concealment.

17.  Defendant(s) Anita Brunsting and Amy Brunsting are liable for punitive
damages arising from wrongful acts constituting breach of fiduciary duties
insofar as conduct in furtherance of wrongful acts as set forth above amounted
to egregious and intentional and/or reckless conduct carried out by
Defendant(s) as fiduciaries against Plaintiff, whom they intentionally kept in an

inferior position of knowledge.

COUNT THREE

Constructive Fraud

18.  Attached Declaration of Candace Louise Curtis and all previous
allegations are incorporated herein by reference as if fully re-alleged and

restated.

19.  Plaintiff alleges the existence of conflicts of interest in that both
Defendant(s), acting individually and severally as co-trustees for the Trust,
were at all times complained of herein, beneficiaries or successor beneficiaries

of the Trust.
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20.  Plaintiff further alleges the existence of conflicts of interest in that Anita
Brunsting, while being a successor beneficiary to the Trust, held a general
Power of Attorney for Settlor Nelva Brunsting, an original trustee who at some

point resigned making Defendant Anita Brunsting her successor trustee.

21.  Defendant Anita Brunsting acting as a successor trustee for the Trust has
transgressed the limitation placed upon her authority by the Trust and by the
rule of law and has refused or otherwise failed to meet her obligations to
provide full, accurate, complete and timely accounting or to provide copies of
material documents and facts relating to trust administration, the concealing of
which, coupled with multiple conflicts of interest constitute manifest acts of

constructive fraud.

22. Defendant(s) individually and severally damaged Plaintiff through their
breach of fiduciary obligations. Upon information and belief, Defendant(s)
individually and severally benefited through their breach of fiduciary

obligations.

23. Defendant(s) Anita Brunsting and Amy Brunsting are liable for all
of the damages caused by the breach of fiduciary duties owed to Plaintiff

through their fraudulent concealment.

24. Defendant(s) Anita Brunsting and Amy Brunsting are liable for punitive
damages arising from wrongful acts constituting breach of fiduciary duties
insofar as conduct in furtherance of wrongful acts as set forth above amounted
to egregious and intentional and/or reckless conduct carried out by
Defendant(s) as fiduciaries against Plaintiff, whom they intentionally kept in an

inferior position of knowledge.
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COUNT FOUR

Intentional Infliction of Emotional Distress

25.  Attached Declaration of Candace Louise Curtis and all previous
allegations are incorporated herein by reference as if fully re-alleged and

restated.

26. Defendant(s) Anita Brunsting and Amy Brunsting acting individually
and severally as co-trustees for the Trust have refused or otherwise failed to
meet their obligations to provide full, accurate, complete and timely accounting
or to provide copies of material documents and facts relating to trust

administration.

27.  Since the death of Nelva Brunsting, plaintiff has attempted verbally, via
email, and by certified mail to obtain information from Defendant(s) regarding
the Trust and the Trust’s administration. Defendant co-trustee Amy Brunsting
has remained totally silent and her part in the perceived fraud may be limited.
Defendant co-trustee Anita Brunsting has been disingenuous and manipulative
while avoiding answer and disseminating limited numbers of documents in
piecemeal fashion. Defendant co-trustee Anita Brunsting is the principal

defendant in this action.

28.  As detailed in the attached Declaration of Candace Louise Curtis,
Defendant(s) acted intentionally or recklessly and the conduct was both
extreme and outrageous. The acts of Defendant(s) caused and continue to cause

Plaintiff to suffer severe emotional distress.
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29.  Defendant(s) Anita Brunsting and Amy Brunsting are liable to
plaintiff for damages caused by their reprehensible and egregious acts of

intentionally inflicting emotional distress and suffering upon Plaintiff.

V.
MEMORANDUM OF POINTS AND AUTHORITIES

For present purposes little more is needed than Restatement of the Law of Trusts 2

DISCLOSURE BY A FIDUCIARY/TRUSTEE OUTSIDE FORMAL
DISCOVERY: NON-TRADITIONAL RULES AND ALTERNATIVE
METHODS

1. INTRODUCTION

This paper contains an analysis of a trustee’s duty to disclose information to trust
beneficiaries. While it is outside the scope of this paper, many of these duties apply
to other fiduciaries such as executors and administrators. The duty of a trustee to
disclose information is an equitable duty. Enforcement of this duty should therefore
be through an equitable remedy rather than by the formal legal remedies that are set
forth in the Texas Rules of Civil Procedure and apply to legal causes of action. Many
Texas courts, however, have trouble recognizing this distinction.

2. AN OVERVIEW OF THE TRUSTEE’S DUTY TO DISCLOSE
The Commentators
American Law Institute, Restatement Of The Law, Trusts 2d, §173 states that:

“The trustee is under a duty to the beneficiary to give him upon his request at
reasonable times complete and accurate information as to the nature and amount of
the trust property, and to permit him, or a person duly authorized by him, to inspect
the subject matter of the trust and the accounts and vouchers and other documents
relating to the trust.”

William E. Fratcher, Scott On Trusts, §173 (Fourth Edition) states that:

“The trustee is under a duty to the beneficiaries to give them on their request at
reasonable times complete and accurate information as to the administration of the
trust. The beneficiaries are entitled to know what the trust property is and how the
trustee has dealt with it. They are entitled to examine the trust property and the
accounts and vouchers and other documents relating to the trust and its
administration. Where a trust is created for several beneficiaries, each of them is
entitled to information as to the trust. Where the trust is created in favor of successive
beneficiaries, a beneficiary who has a future interest under the trust, as well as a
beneficiary who is presently entitled to receive income, is entitled to such
information, whether his interest is vested or contingent.”
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George Gleason Bogert and George Taylor Bogert,

The Law of Trusts and Trustees, § 961(Revised Second Edition) explain this duty in
the following manner:

“The beneficiary is the equitable owner of the trust property, in whole or in part. The
trustee is the mere representative whose function is to attend to the safety of the trust
property and to obtain its avails for the beneficiary in the manner provided by the
trust instrument. That the settlor has created a trust and thus required that the
beneficiary enjoy his property interest indirectly does not imply that the beneficiary
is to be kept in ignorance of the trust, the nature of the trust property and the details
of its administration. If the beneficiary is to be able to hold the trustee to proper
standards of care and honesty and to obtain the benefits to which the trust
instrument and doctrines or equity entitle him, he must know what the trust
property consists and how it is being managed. (emphasis supplied)

From these considerations it follows that the trustee has the duty to inform the
beneficiary of important matters concerning the trust and that the beneficiary is
entitled to demand of the trustee all information about the trust and its execution for
which he has any reasonable use. It further follows that the trustee is under a duty to
notify the beneficiary of the existence of the trust so that he may exercise his rights to
secure information about trust matters and to compel an accounting from the trustee.
For the reason that only the beneficiary has the right and power to enforce the
trust and to require the trustee to carry out the trust for the sole benefit of the
beneficiary, the trustee’s denial of the beneficiary’s right to information consists
of a breach of trust. (emphasis supplied)

If the beneficiary asks for relevant information about the terms of the trust, its present
status, past acts of management, the intent of the trustee as to future administration,
or other incidents of the administration of the trust, and these requests are made at a
reasonable time and place and not merely vexatiously, it is the duty of the trustee to
give the beneficiary the information which he is asked. Furthermore, the trustee must
permit the beneficiary to examine the account books of the trust, trust documents and
papers, and trust property, when a demand is made at a reasonable time and place and
such inspection would be of benefit to the beneficiary.”

2. The Cases

In examining Texas cases involving this duty it is important to distinguish between
cases that relate to transactions where a trustee has some personal dealing with a
beneficiary (which impose very harsh disclosure requirements) from those cases that
relate to disclosure in general. The following cases relate to the general disclosure
rules.

In Shannon v. Frost National Bank, 533 S.W.2d 389 (Tex. App. - San Antonio, 1975,
writ ref’d n.r.e), the court stated that: “However, it is well settled that a trustee owes a
duty to give to the beneficiary upon request complete and accurate information as to
the administration of the trust. 2 Scott, Trusts §173 (3wd. ed. 1967).”
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In Montgomery v. Kennedy, 669 S.W.2d 309 (Tex. 1984) the Texas Supreme Court
held that: “As trustees of a trust and executors of an estate with Virginia Lou as a
beneficiary, Jack Jr. and his mother owed Virginia Lou a fiduciary duty of full
disclosure of all material facts known to them that might affect Virginia Lou’s
rights....The existence of strained relations between the parties did not lessen the
fiduciary’s duty of full and complete disclosure...... The concealment of a material
fact by a fiduciary charged with the duty of full disclosure is extrinsic fraud.”

30. FURTHER, the Texas legislature has codified the common law duty a

trustee owes to a beneficiary in the Texas Property Code.

§ 113.060. INFORMING BENEFICIARIES. The trustee shall keep the beneficiaries
of the trust reasonably informed concerning;:

(1) the administration of the trust; and

(2) the material facts necessary for the beneficiaries
to protect the beneficiaries' interests.

Added by Acts 2005, 79th Leg., ch. 148, § 15, eff. Jan. 1, 2006.

§ 113.151. DEMAND FOR ACCOUNTING. (a) A beneficiary by written demand
may request the trustee to deliver to each beneficiary of the trust a written statement
of accounts covering all transactions since the last accounting or since the creation of
the trust, whichever is later. If the trustee fails or refuses to deliver the statement on
or before the 90th day after the date the trustee receives the demand or after a longer
period ordered by a court, any beneficiary of the trust may file suit to compel the
trustee to deliver the statement to all beneficiaries of the trust.

The court may require the trustee to deliver a written statement of account to all
beneficiaries on finding that the nature of the beneficiary's interest in the trust or the
effect of the administration of the trust on the beneficiary's interest is sufficient to
require an accounting by the trustee. However, the trustee is not obligated or
required to account to the beneficiaries of a trust more frequently than once every 12
months unless a more frequent accounting is required by the court. If a beneficiary is
successful in the suit to compel a statement under this section, the court may, in its
discretion, award all or part of the costs of court and all of the suing beneficiary's
reasonable and necessary attorney's fees and costs against the trustee in the trustee's
individual capacity or in the trustee's capacity as trustee.

(b) An interested person may file suit to compel the trustee to account to the
interested person. The court may require the trustee to deliver a written statement of
account to the interested person on finding that the nature of the interest in the trust
of, the claim against the trust by, or the effect of the administration of the trust on the
interested person is sufficient to require an accounting by the trustee.

Added by Acts 1983, 68th Leg., p. 3332, ch. 567, art. 2, § 2, eff. Jan. 1, 1984.
Amended by Acts 2003, 78th Leg., ch. 550, § 3, eff. Sept. 1, 2003.

10
20-20566.26


20-20566.26


Case 4:12-cv-00592 Document 1 Filed on 02/27/12 in TXSD Page 11 of 28

(b) Notwithstanding Subsection (a)(9), a person other than a
beneficiary who, without knowledge that a trustee is exceeding or
improperly exercising the trustee's powers, in good faith assists a trustee or
in good faith and for value deals with a trustee is protected from liability as
if the trustee had or properly exercised the power exercised by the trustee.

Added by Acts 2005, 79th Leg., ch. 148, § 21, eff. Jan. 1, 2006.

VI
PRAYERS FOR RELIEF

32.  WHEREFORE, Plaintiff prays for judgment and relief as follows,
where applicable, including but not limited to the following:

33. Awarding compensatory damages in favor of Plaintiff against
Defendant(s) for the damages sustained as a result of the wrongful conduct
alleged as will be established through discovery or at trial, together with
interest thereon, in an amount in excess of $75,000 from each Defendant for
each offense found,

34. Awarding punitive damages to Plaintiff against the Defendant(s) for the
egregiously wrongful conduct alleged herein,

35. Granting declaratory and/or injunctive relief as appropriate,

36. Awarding legal fees and costs to plaintiff and,

37  Such other and further relief as the Court may deem equitable and

proper.

REQUEST FOR EX-PARTE TEMPORARY RESTRAINING ORDER

38.  Further, Plaintiff seeks an emergency order for injunctive relief and
herein alleges irreparable harm will occur unless the court prevents the trustees
from wasting the estate, and compels the trustees to produce a full, true and

complete accounting of all assets.
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Financial Misconduct and Need for Accounting

39. A cursory review of the preliminary accounting spreadsheet of the Trust
assets provided the Plaintiff reveals possibly significant discrepancies in the
value of some trust assets, while other previously known trust assets are

unaccounted for.

As trustees for the survivor’s trust, created under the Brunsting Family Living
Trust after the death of the first Settlor, Anita Brunsting and Amy Brunsting are
responsible for maintaining accurate books and records for the survivor’s trust
created under the Brunsting Family Living Trust. Under the terms of the Trust
trustees are to provide an accounting to the beneficiaries every 6 months. Even
under Texas law an accounting to the beneficiaries is required annually. No

proper accounting has ever been received.

40.  Further, Anita Brunsting, holding Power of Attorney for Nelva
Brunsting, and serving as successor trustee for the Nelva E. Brunsting
Survivor’s Trust, had an ongoing duty to account and, as a successor
beneficiary of the Trust and its sub trusts, had an even greater level of loyalty
and fidelity owed to the other four successor beneficiaries. Anita Brunsting
had an ongoing obligation to report and account to the other successor
beneficiaries, and to seek their approval before accepting gifts from Nelva

Brunsting or the Trust.

41. By the acts alleged herein, Anita Brunsting and Amy Brunsting have
breached fiduciary duties of loyalty, care and good faith owed directly to
Plaintiff as co-trustees for the BFLT by acting in bad faith and for the purpose

of benefiting themselves and harming Plaintiff; by misappropriating trust
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property; and by failing to keep and maintain accurate and reliable books and
accounting records; and by failing to report on the administration of the Trust;
and by failing to notice Plaintiff of actions adversely affecting Plaintiff’s rights

and beneficial interest in the Trust Res.

42.  Due to the lack of proper inventory, accounting and disclosure it is
imperative that this court act quickly to protect the Trust property and assets,

and to ascertain the reasons for the trustees’ refusal to answer and to account.

Tuesdaygiebruary 21,2012

Candfce) Louise Curtis
1215 Ulfinian Way
Martinez, CA 94553
925-759-9020
occurtis@sbcglobal.net
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AFFIDAVIT OF CANDACE LOUISE CURTIS

I, Candace Louise Curtis (Affiant), am a competent witness over the age of 18 years of
age, have personal knowledge of the information stated herein, and do solemnly declare
and state to be true as follows:

I am an heir to the estate of the late Elmer H. Brunsting and Nelva E. Brunsting of
Houston, Texas, and 1 am a beneficiary of the BRUNSTING FAMILY LIVING TRUST
initially dated October 10, 1996 and amended January 12, 2005 (“BFLT”).

My Father, Elmer Brunsting, died on April 1, 2009 and my Mother, Nelva Brunsting died
on November 11, 2011. Both of them ultimately required round-the-clock, in home, care.
When Dad could no longer manage the affairs of their finances and estate, Mother took
over and carried on, until it became too much for her in late 2010. At that point she
turned some of these duties over to my sister Anita. Exactly what occurred before or
after that is unclear, as my efforts to obtain even the most basic information about the
trust, or the trust assets, have been frustrated. The documents I have received over the
years are inadequate, incomplete, and contain redactions and strikeouts, but would
indicate that changes have been made to the BFLT that affect my beneficial interest.
These changes were made without any notice to me. Additionally, there appear to be
some discrepancies in a recent preliminary asset list, and some of the previously known
assets are unaccounted for. This list is the only accounting I have ever received.

My husband, our two sons and I, moved to California in September of 1995, after having
lived in Houston for 30 years. In Houston we lived only a couple of miles from my
parents and the boys had a very close relationship with their grandparents while they
were growing up. After we moved to California my parents came to visit us several
times and we enjoyed the occasions immensely.

Although I lived 1,700 miles away, as his eldest daughter Dad talked to me throughout
the process, about his intentions and goals in forming the Brunsting Family Living Trust.
He told me the primary reason was to make sure they could die at home, if they so chose,
and have the financial means to do so. Secondly, anything left over would be divided 5
ways among us (Carole, Carl, Amy, Anita and myself) and he wanted no
misunderstandings when it came time to divvy up the assets or family heirlooms. He
explained how the trust was set up, and that my brother Carl was executor of the estate.
Dad handed me the first trust documents personally at a family gathering. I knew what
the documents said, so [ stuck them in my suitcase. They ended up in a drawer after [ got
home.

At approximately the same time that the BFLT was formed, a separate trust, The
Brunsting Family Irrevocable Trust, was created for a last-to-die life insurance policy, of
which the five of us were beneficiaries, naming Anita as original and sole trustee. My
Father said that this was done so that if their estate was exhausted during their lifetimes,
we would at least have something after they both passed away. He said that the trustee
job would be easy, because all one had to do was send out a notice to the beneficiaries
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each year and keep the signed copies in the trust file. He asked me if I would serve as
trustee, and I agreed to, but ultimately he chose Anita, because she was the youngest.

I do not recall exactly when, but I think I first became aware that our Father was
exhibiting signs of dementia sometime in 2006. I was visiting my parents at the time and
some of my sisters were there. To see my Father’s behavior and subsequent treatment by
his own daughters was heartbreaking. I was dumbfounded to witness this ignorant
cruelty and impatience in my sisters. One afternoon it was just he and I. In a fleeting
moment of lucidity my Father asked me if his net worth was still such and such. Since he
had kept me well informed over the years, [ knew that it was and confirmed it. He
smiled. He was always so proud of what he had created for his family. I gave him a hug
and a kiss. He nodded off. That was the last time I saw him. He died in his OWN
HOME, because Mother honored his wishes. Years later, when I started to realize
something was “going on” with the trust, and began to question things, my sister Carole
told me something like — Candy, if it makes you feel any better, Daddy asked for you by
name the Sunday before he died.

In July of 2007, Mother asked me if I would be willing to replace Amy as successor co-
trustee of the BFLT with Carl (attached as Plaintiff Exhibit P-1). She wrote that she did
not think Amy was stable enough and that she thought I had a better relationship with my
siblings than she. I said sure, and that is the last I heard of it until March of 2008, when I
received an email from Mother asking if I minded if she made Anita successor co-trustee
with Carl (P-2). She said she realized now that

“Anita has a handle on everything from the insurance policy and the trust better
than anybody.”

At the time I had no reason to care one way or the other and I never gave it another
thought.

Our Father passed away April 1, 2009. The cause of death was “dementia, likely
vascular type”. My sons were pallbearers for their grandpa. They loved their grandpa
very much and were heartbroken and distraught when he passed away. They were very
worried about their grandma being alone and volunteered to stay with her and take care
of her if she wanted them to. After the funeral we returned home and it never crossed my
mind that I might expect paperwork in connection with the settlement of the estate. I had
no idea what, if anything, should happen. I knew that when Dad died, the terms of the
trust became irrevocable. 1 also knew that I would not receive any inheritance until
Mother was gone.

It began to occur to me in March of 2010 that something was amiss, but I could not quite
put my finger on it. Anita emailed Amy and [ (P-3) requesting that we print out and sign
five undated “Notification of Demand Right” letters (P-4) (for the life insurance trust)
and get them to her in the next couple of weeks. I asked her to send me a copy of the
trust document and a current statement of account, because I do not like signing these
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undated forms. I also thought that, as a beneficiary, I might actually be entitled to a copy
of the trust. Her reply,
“For now could you please send me a signed waiver dated 3/19/09, for last year’s
files?” (P-3)

It appeared that Anita was falling down on the easy trustee job.

On about July 2, 2010 Carl, our only brother, was stricken with encephalitis. When
Carole called to tell me, she was crying and said that our brother might die. I could
barely understand her she was sobbing so hard. They did not have a diagnosis at the
time. I was so scared for him and his family. The next day I wanted to find out how he
was doing, but could not reach Carole, so I called Anita. I started to ask about Carl, but
before I could say anything she began to criticize Drina, Carl’s wife of 36 years. I was
somewhat dismayed at what I was being told, but Drina and I are the same age, have
many of the same interests, and have always gotten along very well, so I figured I would
react the same way in her situation. My main concern at the time was Carl, as was
Drina’s. [ was unaware until just recently, that a few days later Amy drove in from New
Braunfels and found it necessary to harangue Drina about their finances, at Carl’s
bedside. Carl is a self-employed architect. I was sure Drina was very worried about how
she would be able to care for him financially with no income, but I doubt that was the
most important thing on her mind at the time. Within days Amy and Anita started
conjuring up totally unfounded scenarios of such things as Drina running off with Carl’s
money, divorcing him, killing him, and all kinds of other machinations having to do with
Carl’s future inheritance.

Mother was at the hospital visiting one day and offered to help Carl and Drina financially
if they needed it. When they subsequently took her up on the offer, all of a sudden the
entire situation blew up into a massive, unfounded character assassination of Drina,
which I now know Anita started several years prior. Anita began to badger Mother and
kept stopping her from acting on her promise to help. According to Carole, Anita was
bullying and badgering Mother to the point that she was afraid to spend her own money
to help her own son. In reviewing email communications, it was discovered that Anita
had criticized our Father for his investments, expressed how Mother is finally “listening
to reason”, and regularly degraded one thing or another about each of us. Apparently
Anita has sat in judgment of everyone except herself.

I continued to argue for help for Carl and Drina, even going so far as offering up any of
my inheritance if they needed it to survive this and become whole again. Money means
little to me in the face of family crisis and Carl is my only brother. I almost lost him
once. [ was not going to lose him for lack of money and care.

The character assassination continued in earnest. Amy and Anita were very aggressive in
their attempts to prevent what they were convinced was happening. They kept coming up
with ideas to keep Drina from touching Carl’s money, even if it went directly for his care
and well being. They were all consumed with this and never spoke about how his
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recovery was progressing. I did not know that he almost died again, or that he lapsed into
a coma and had to be put on a ventilator in ICU, before he started to mend ever so slowly.

Carl had a setback and Mother got pneumonia and was hospitalized. I attribute this to the
stress my sisters were causing in both of them. At the same time I became concerned as
to what this was doing to Drina’s health and state of mind.

In October 2010 there was a flurry of activity regarding changes to the trust and Mother’s
competency, starting with an email (P-5) from Carole asking if I was okay with Anita
taking over as Power of Attorney for Mother? She wrote “The paperwork is being drawn
up today.” She later said she was concerned that the trustee had more authority than we
realize. 1 told her I needed a copy of the trust documents to figure out just what can and
cannot be done.

On October 13, 2010 Anita, Carole, Amy, and I received an email (P-6, 4 pgs.) from
Summer Peoples on behalf of attorney Candace Freed saying that Candace would like to
have a conference call with “you and your Mother”, reserving some times for “next
week”. Carl did not receive this email. Carole wrote back and asked Summer what the
meeting was in reference to. Carole did not know if she could make the meeting and
wanted to know if that would be a problem. Summer replied:

“Ms. Brunsting: To answer your questions — This teleconference meeting is to
discuss changes to your Mother’s trust. If you are unable to attend, it simply
means that you will have no say in what changes will be made. It will not be a
problem if you cannot attend. However, Ms. Freed wants to extend the invitation
to all Mrs. Brunsting’s children.”

I did not understand why Carl was not included, since he was executor of our parents’
wills and a successor co-trustee of the Brunsting Family Living Trust, as well as one of
“Mrs. Brunsting’s children”.

I wrote Anita that same day and reminded her that she had mentioned that she had a copy
of the trust document. I asked if she would scan it and send it to me in the next day or
two. I wanted to read it before the conference call. I still had not received anything by
October 20, 2010 and was not planning on participating in the conference call without
seeing the trust we would be discussing changes to. On October 23, 2010 Anita sent
twelve documents in four separate emails (P-7, 5 pgs.). I could not believe my eyes when
I started to read what she sent. Apparently the changes to which this conference call was
in reference to, which by the way no one would clarify, had to do with changes THAT
HAD ALREADY BEEN MADE - WITHOUT NOTICE.

The conference call was held on or about October 25, 2010. Neither Mother nor Carl
participated. Anita began by asking how much power she had by virtue of the power of
attorney. I wanted to know why someone thought it necessary to convert Carl’s and my
personal asset trusts, giving Anita and Amy control. Attorney Candace jumped in and
said I was not entitled to those document copies, as Mother was the only beneficiary, and
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that Anita should not have sent them in the first place. Amy jumped in and kept
screeching that Drina needed to get a job, Carole kept asking her who is going to take
care of Carl with Drina working. Finally Amy said I don’t care and Carole hung up. The
discussion then segued into having Mother declared incompetent. I wanted to know why,
and no one would answer. At that point I hung up because the changes had already been
made and it appeared there was nothing I could do about it. I am still not sure what the
purpose of the call was, other than an attempt to lend some form of legitimacy to the
changes that had apparently already occurred.

As I'look at the email (P-7, supra) I received regarding this call, neither Carl nor Mother
was copied on that communication.

The day after the call I spoke with Mother. She affirmed that she DID NOT know the
full implications of what she signed. She said she should have been included on the call.
She said that she would not have given Anita the authority to manage Carl’s and my
money. Itold her it seems as though Amy and Anita were conspiring with Attorney
Candace to have her declared incompetent so they can take control. She said Anita was
driving her crazy. After talking to her for over 30 minutes I realized that she was NOT
incompetent, simply left in the dark. I passed this information on to Carole in an email,
(P-8, 4 pgs.) to which she replied,

“Anita is going to be the one responsible for keeping Mother sick because she is
such a control freak and will not LET IT GO!! Let Mother decide what she wants
to do. It is Mother’s money, not ANITA’S and not AMY’s.”

On or about 11/21/2010, after Anita had taken control of Mother’s finances under the
power of attorney, Amy apparently received a “gift”, allegedly from Mother, of $13,000,
and Anita’s son Luke apparently received an unknown sum of money for a truck, also
allegedly from Mother.

Much later, in March of 2011, I received a phone call from Carole regarding a meeting
with Candace at Vacek and Freed. Carole had been asked by Anita to take Mother to
sign some papers. During the meeting apparently Candace asked Mother if she REALLY
understood what she was being asked to sign. She asked her if she REALLY wanted to
disinherit her granddaughter Marta (Carl’s daughter) and Mother said emphatically — NO.

On March 8, 2011, Anita emailed (P-9) Amy, Carol and I and wrote

“I spoke w/mom about the whole situation; she listens to reason and can understand
our concerns for Carl, and will sign the changes to the trust next week. I have been
very forthright in explaining the changes in the trust to her, and that they would be
done in order to minimize any pathway that Drina might have to Carl’s money. The
changes are not to penalize Carl, but to ensure the money goes for his care. I told her
to ‘just say No’ to Carl or Drina if they brought up the trust or money and to refer
them to me. I reminded her that she isn’t trustee anymore and doesn’t have access to
the trust accounts — she seems fine w/everything, and expressed no desire to put Carl

50f13
20-20566.34


20-20566.34


Case 4:12-cv-00592 Document 1 Filed on 02/27/12 in TXSD Page 19 of 28

back on as a trustee. I told her that in the event she did that, that it would not be fair
to the rest of us, as we would end up having to deal w/Drina, not Carl. Mom
begrudgingly admits to knowledge of the unpleasantness of this whole situation and
Drina’s past behavior since Carl has been ill, but I think she is really naive regarding
the lengths to which Drina may go through to get Carl’s inheritance.”

It is difficult from this remote location and from listening to all of the “rumors” to really
place validity on any particular claim. But this communication is very telling and gives
great weight to Carole’s concerns about Anita bullying Mother.

On January 8, 2011 I received an email (P-10) from Amy asking for my husband’s phone
number. She wanted to ask him a question about private investigators. I supplied the
number.

In March of 2011 the character assassination of Drina and the rest of us resumed with a
vengeance. | am so ashamed that I was a party to any of it, if only to listen to their lies
and misplaced judgment. They were so aggressive with their assertions that at times I
was convinced that what they were saying was true. They alleged having taped, in-
person, conversations between Mother and others, taped telephone conversations between
Mother and others, and video of the behavior and actions of others in Mother’s house. [
was told a private investigator had been hired to follow Drina around. Apparently, a GPS
unit was affixed to her vehicle. They would not share this alleged “evidence” in its
physical form, they only told me what was said and done. After telling me that my own
character was assassinated by Carl in one of the videos, I almost lost my faith and hope
that Carl would get his life back and that our brother/sister relationship could someday be
renewed. What they were telling me was totally unbelievable and left me feeling
devastated and in shock.

At this point Mother’s health began to decline rather rapidly. I spoke to her at least once
a week on the telephone. Several times neither she nor her caregiver answered the phone
when [ called. I would then call Carole, Amy, Anita, and the caregivers until I reached
someone, only to find out that Mother was in the hospital, AGAIN. I had to drag the
phone number to Mother’s room out of someone each time, usually getting it from Tino
or Robert (my Mother’s caregivers), rather than one of my sisters. This happened for the
last time on November 8, 2011,(P-11) just three days before Mother passed away. I had
been urging them to get her home before it was too late. It now appears that both Carl
and I were being purposely prevented from seeing or talking to our Mother in the last
days of her life. WHY? On November 11, 2011 Carole called Carl, apparently much to
the dismay of Anita, and told him to get to the hospital right away. He arrived just in
time to say goodbye to Mother, who he loved very much. I was on my way to Houston,
having not been told of the seriousness of her condition until that day, and not having had
any opportunity to know where she was or to even have contact with her until it was too
late. She died when I was on my way to the airport. Had they been forthcoming and
honest with me I would have been there.
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Also around March of 2011, Anita called and said she had “found” some Exxon Mobil
stock that was not in the trust. She said Attorney Candace was going to figure out what
had to be done to get one half in Dad’s side and the other half in Mother’s side. Anita
said she planned to give us each “gifts” from Mother’s share. 1did not know the total
value of the stock, but I did receive 160 shares on June 15, 2011 (p-12). Apparently
Carole also received a “gift”, but [ do not know how much it was, or what happened to
the remainder of the stock. I do know that Carl did not receive any stock, and knew
nothing about the “finding” of it until I told him last month.

I recently received copies of two asset schedules from Carl, one dated 2005 (P-13) and
one dated 1/27/10. (P-14, 7 pgs.) In 2005 there were 3,522.42 shares of Exxon-Mobil
listed. In 2010 there was no Exxon-Mobil listed.

Later, Anita supplied us all, via email, (P-15, 2 pgs.) with a “preliminary tally” of assets
as of 1/20/12, with 1,259 shares of Exxon-Mobil listed. I wonder what happened to
2,264 shares between then and now?

I saw Carl and Drina for the first time since our Father’s death, at our Mother’s funeral.
did not know what to expect. Carl was talking to someone when Drina and I saw each
other. In the blink of an eye we were hugging each other and crying. The deep wounds
created by what had transpired over the last 16 months immediately began to heal. The
bond between Carl, Drina and I was rekindled over the next few days. The difficulty for
all of us was coming to grips with the notion that, apparently, behind our backs, Anita
had made a concentrated effort to take control of the entire trust, and our individual
inheritances, in such a manner that if Carl and [ complain about it, she gets to keep it, all
the while asserting to others that our Mother made this decision ON HER OWN. I know
she did not, because she said so to me on the phone. She took my concern to heart and
subsequently sent me a handwritten note saying, again, that it was not true.(P-16, 2 pgs.)

I returned home to California a few days after the funeral. The unexpected time off had
disrupted my workflow and I spent the following weeks catching up on things, putting
my concerns about the trust and my inheritance aside. I was so happy that Carl was
quickly returning to good health and that we were in touch again. All of a sudden the
holidays were upon us. I started to miss Mother, a lot. I wondered what was happening
with the trust, the house, the life insurance, the farm, the settlement process and so on. |
had heard nothing whatsoever for over a month.

I could not sit by and wonder, so I wrote a “Formal Demand for Full and Complete
Disclosure and Accounting” letter, dated December 19, 2011, (P-17, 2 pgs) and sent it
certified mail to both Amy and Anita, with copies to Carole, Carl, and Candace Freed.
Anita signed for hers on December 31, 2011, and Amy signed for hers on January 5,
2012.

The first “trust update” I received was an email from Anita (P-18) on December 20,
2011, prior to her receipt of my demand letter. She advised that the life insurance
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paperwork was being processed. She also said the beneficiaries are entitled to a copy of
the trust which we would receive shortly.

On or about December 21, 2011 I received an envelope from Anita containing a copy of
the Restatement of The Brunsting Family Living Trust, dated January 12, 2005, and a
copy of the Qualified Beneficiary Designation and Exercise of Testamentary Powers of
Appointment Under Living Trust Agreement, dated August 25, 2010.

December 28, 2011, Anita emailed me, (P-19) with a cc to Amy, re mom’s house,
wherein she stated that a realtor had been contacted and they hoped to

“...get it on the market next week”... “After we get the house sold, we’ll figure
out the farm and the remaining liquid assets. Just double-checking, you still want
to hold onto your portion of the farm right? If so, are you interested in “trading”
some of the liquid assets (like your portion of the remaining stock/mutual funds or
cash from the sale of the house) for more farmland? I’m just trying to get an idea
of what everyone wants.”... “We’re still working w/ the lawyer to get a final tally
of the worth of all the assets, when that’s complete, you will get a spreadsheet that
lists them.”

I am not really sure how I was expected to make a major decision like this without
knowing exactly what my assets are.

Being virtually in the dark about everything, I began to have a renewed sense of grave
concern about the safety of the trust assets and was compelled to send a “Statutory
Demand for Full and Complete Disclosure and Accounting” letter, dated January 3,2012,
(P-20, 4 pgs.) sent certified mail to Anita, with copies going to Amy, Carole, Carl and
Mom’s trust attorney Candace Freed. Anita’s letter was signed for on January 9, 2012.
Within that letter I asked her to

“Please confirm to me in writing, within ten (10) days of your receipt of this
demand, that you intend to furnish all of the information requested in this demand
on or before the dates specified.” “...inform me of the identities and contact
information for the Trust Protector and the Special Co-Trustee, in writing,
immediately, upon receipt of this demand.”

The deadline for confirmation was January 19, 2012. To date I have not received a
confirmation.

January 22, 2012, Anita emailed me, with cc’s to Attorney Candace and Amy, writing
“Attached please find the appointment of successor trustees dated 12/21/10 and Mother’s
will.”

It seems to me I should have received some type of notice, as well as a copy of the
appointment document more than a year previous. I was already angered by her blatant
disregard of her legal obligations to the beneficiaries thus far and was compelled once
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again to write and demand that she carry out the legal obligations of her position as
trustee. On January 23, 2012, via email, (P-21, 2 pgs.) I explained that,

“You received a written demand for disclosure of the identity of the trust
protector or the special co-trustee(s) if any. Your lack of disclosure of this basic
information, or any expression of good faith, leaves me with concerns that there is
something you fear or want to conceal...”

On January 25, 2012 Anita replied, via email, (P-21, supra) with cc’s to Attorney
Candace and Amy, stating

“Provisions for the Trust Protector and Special Co-Trustee can be found in the
Qualified Beneficiary Designation on pages 15 and 28 respectively.”

Directly following this email was a second email from Anita to Carl, Amy, Carole and
myself, cc to Attorney Candace, regarding the life insurance money having been received
on 1/17/12, eight days prior.

On or about January 23, 2012 I received a certified mail envelope with a cover letter that
stated, “Per your request, enclosed please find the trust document regarding the life
insurance policy mom and Dad had, as well as their death certificates.”

It should be noted that I had requested a copy of this particular document back in March
of 2010, almost two years earlier, when I was asked by Anita, the trustee, to sign blank,
undated Notification of Demand Right forms.

On January 24, 2012 Anita sent an email (P-22) to Carl, Carol and myself, cc to Attorney
Candace, writing

“Attached please find a preliminary tally of trust assets and expenses (with a list
of future liabilities). We are still working with Candace to complete the formal
list.”

As stated earlier in this affidavit, there appears to be a discrepancy in the amount of some
ExxonMobil stock that was “found” not to be in the trust. It had been accounted for in
20035, was not included in an accounting from 2010, and was listed on the “tally” attached
(P-15, supra). In 2005 there were 3,522.42 shares listed. The “tally” listed 1,258.91. It
seems the beneficiaries have a right to know what happened to the difference. It will be
difficult to determine without any accounting records.

I have received no other response to my recent demands for information, no notice, no
other copies of trust documents and no expression of good faith.

The law is clear. Trustees have obligations and beneficiaries have rights. I can think of
no legitimate purpose for the trustees’ breach of their duty to disclose. To date I am in
possession of the following documents, some of which were obtained from another
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beneficiary and not from the trustees, who still refuse to fully answer, and the bulk of
which were obtained from Anita in October 2010.

Ordered by Document Date

AKB denotes documents received via email from Anita on 10/23/10

CHB denotes documents received from Carl in January 2012

All other documents were received from Anita pursuant to my demand letters, and
received on the date noted

AKB Quit Claim Deed, State of lowa, signed by EHB and NEB 10/29/96 and recorded
in Sioux County Iowa 11/18/96 (P-23, 7 pgs.), which contained 3 asset schedules, A, B,
C, all blank

The Brunsting Family Irrevocable Trust dated February 12, 1997 (life insurance trust)
received from Anita on or about 1/26/2011, Anita Kay Riley trustee. (P-24, 53 pgs.)

AKB Affidavit of Trust made 1/12/2005 (only first page) (P-25)

AKB Certificate of Trust dated 1/12/05, Carl Henry Brunsting and Amy Ruth
Tschirhart successor co-trustees. (P-26, 2 pgs.)

AKB Certificate of Trust dated 1/12/05, Carl Henry Brunsting and Amy Ruth
Tschirhart successor co-trustees UNSIGNED WITH AMY RUTH TSCHIRHART
CROSSED OUT (P-27, 2 pgs.)

AKB Affidavit of Trust made 1/12/05, with selected provisions attached, Article IV
Our Trustees, Carl Henry Brunsting and Amy Ruth Tschirhart successor co-trustees with
Amy Ruth Tschirhart crossed out. (I do not know when it was crossed out — before or
after it was signed) (P-28, 32 pgs.)

AKB The Restatement of The Brunsting Family Living Trust, dated 1/12/05, Carl
Henry Brunsting and Amy Ruth Tschirhart successor co-trustees with Amy Ruth
Tschirhart crossed out. (I do not know when it was crossed out — before or after it was
signed) (P-29 102 pgs.)

The Restatement of The Brunsting Family Living Trust, dated 1/12/05, Carl Henry
Brunsting and Amy Ruth Tschirhart successor co-trustees with Amy Ruth Tschirhart
crossed out. (I do not know when it was crossed out — before or after it was signed),
received from Anita Kay Brunsting on or about 12/21/11 (duplication of P-29, printed
front and back — copy omitted)

AKB Transfer To Grantor Trust Subject To Withdrawal Contribution Agreement,
UNSIGNED, dated 01/12/05 (P-30, 2 pgs.)
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AKB Last Will of Elmer H. Brunsting (Pour-Over Will), UNSIGNED, WITH
ARTICLE III (Appointment of Personal Representative) redacted, dated 01/12/2005 (P-
31, 14 pgs.)

AKB Last Will of Nelva E. Brunsting (Pour-Over Will), UNSIGNED, Elmer H.
Brunsting personal representative, Carl Henry Brunsting first alternate, Amy Ruth
Brunsting second alternate, Candace Louise Curtis third alternate, dated 01/12/05 (P-32,

11 pgs.)

AKB Living Will also known as the “Physician’s Directive” signed by NEB, dated
01/12/05 (P-33, 5 pgs.)

Last Will of Nelva E. Brunsting, signed 01/12/05, EHB personal representative, Carl
Henry Brunsting first successor, Amy Ruth Tschirhart second successor, Candace Louise
Curtis third successor, received 1/22/12 via email from Anita (P-34, 11 pgs.)

CHB First Amendment to the Restatement to the Brunsting Family Living Trust dated
October 10, 1996 as restated on January 12, 2005, Article IV, Section B amended and
attached as Exhibit “A”, dated 09/06/07, Carl Henry Brunsting and Candace Louise
Curtis successor co-trustees. CHB and CLC “shall each have the authority to appoint
his or her own successor Trustee by appointment in writing.”, THE FROST
NATIONAL BANK alternate (P-35, 2 pgs.)

AKB General Durable Power of Attorney of Nelva E. Brunsting, marked copy,
unsigned, and only dated 2010, Anita Kay Brunsting initial agent, Carol Ann Brunsting
first successor, Amy Ruth Tschirhart second successor (P-36, 27 pgs.)

CHB Qualified Beneficiary Designation and Exercise of Testamentary Powers of
Appointment Under Living Trust Agreement, executed 6/15/10, in connection with
advances against our inheritances AFTER JUNE 1, 2010 (P-37, 3 pgs.)

AKB Information Concerning The Medical Power of Attorney signed by NEB, dated
08/25/10 (P-38, 5 pgs.)

AKB Medical Power of Attorney Designation of Health Care Agent signed by NEB,
dated 08/25/10, Carol A. Brunsting appointed, Anita Kay Brunsting first alternate, Amy
Ruth Tschirhart second alternate (P-39, 5 pgs.)

AKB Qualified Beneficiary Designation and Exercise of Testamentary Powers of
Appointment Under Living Trust Agreement, signed by Nelva E. Brunsting as Trustee,
and Founder and Beneficiary on August 25, 2010. (P-40, 37 pgs.)

Qualified Beneficiary Designation and Exercise of Testamentary Powers of Appointment
Under Living Trust Agreement, signed by Nelva E. Brunsting as Trustee, and Founder
and Beneficiary on August 25, 2010, received from Anita Kay Brunsting on or about
12/21/11 (duplication of P-40, printed front and back — copy omitted)
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AKB Appointment of Successor Trustees, signed by Nelva E. Brunsting as Founder and
Original Trustee, dated 08/25/10, Anita Kay Brunsting and Amy Ruth Tschirhart
successor co-trustees, FROST NATIONAL BANK alternate. (P-41, 5 pgs.)

Hand written note from Nelva Brunsting to Candy Brunsting, dated Sunday, referencing
trick or treaters’ that evening, postmark illegible except for 2010. (P-16, supra)

Appointment of Successor Trustees, marked law firm copy, signed 12/21/10, if NEB
resigns as Trustee, Anita Kay Brunsting first successor, Amy Ruth Brunsting second
successor, THE FROST NATIONAL BANK third successor; if NEB fails or ceases to
serve, Anita Kay Brunsting and Amy Ruth Tschirhart successor co-trustees, THE FROST
NATIONAL BANK successor trustee, emailed to me by Anita on 01/22/12 (P-42, 6 pgs.)

CHB Appointment of Successor Trustees, marked law firm copy, signed 12/21/10, if
NEB resigns as Trustee, Anita Kay Brunsting first successor, Amy Ruth Brunsting
second successor, THE FROST NATIONAL BANK third successor; if NEB fails or
ceases to serve, Anita Kay Brunsting and Amy Ruth Tschirhart successor co-trustees,
THE FROST NATIONAL BANK successor trustee (duplicate of P-42, copy omitted)

CHB Resignation of Original Trustee, Nelva E. Brunsting, signed 12/21/10, appointing
Anita Kay Brunsting as trustee of BFLT dated October 10, 1996, as amended, as well as
the subtrusts known as the NEB Survivor’s Trust and the EHB Decedent’s Trust. (P-43)

CHB Acceptance by Successor Trustee, Anita Kay Brunsting, signed 12/21/10 (P-44)

Certified Death Certificate EHB issued 3/10/2011 received from Anita on or about
1/26/2011, State file number 142-09-043-770

Certified Death Certificate NEB issued 11/18/2011 received from Anita on or about
1/26/2011, State file number 142-11-142-463

I, Candace Louise Curtis, declare under penalty of perjury pursuant to the laws of the
United States, that the above declaration of facts is true and correct and based upon
personal knowledge, except for those things averred upon information and belief, and as
to those things, I believe them to be true as well.

@&L 2/20/20i12

Candace Luise Curtis, Plaintiff

ACKNOWLEDGMENT
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THE STATE OF CALIFORNIA

U AL L

COUNTY OF

This instrument was acknowledged before me on this day of February
2012, by Candace Louise Curtis.

Kenny C. Lim, Notary Public

Notary Public — State of California

See Attached California Jurat
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From: Nelva Brunsting <elmernelva@sbcglobal.net>
Date: 7/28/2007 7:16 AM
To: Candy Curtis <occurtis@sbcglobal.net>

Hi: | have a question for you Candy. Would you be willing to serve as co-trustee with Carl?
Amy is on there now but I'm going to take her off because | don't think she is stable enough.
I'll think of a good excuse so she won't get her feelings hurt. It might entail a trip or two when
the time comes(doesn't that sound ominous???!!) but you would b paid for your traveling
expenses. | think you have a better relationship with your siblings than she. Let me know.

P-1
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From: Nelva Brunsting <elmernelva@sbcglobal.net>
Date: 3/1/2008 3.06 PM
To: Candy Curtis <occurtis@sbcglobal.net>

Hope you are having as lovely weather as we are. It got up to 77 today as is did yesterday.
The carolina jasmine and azaleas are in full bloom as are my petunias and snapdragons.
Sometimes | think flowers do better when you neglect them. I'm doing a little better every

day. Have dismissed the caregivers and are on our own. Seems like | told you this already.
It's slow going but we're making it. Are going to try and go to S.S. tomorrow morning for the
first time since early January. If | don't take a benadryl before | go to sleep I'm not as groggy
all morning. Some nights are kind of up and down. Say Candy, do you mind if | make Anita
as the alternate trustee.? | was trying to spread the jobs around evenly but | now realize Anita
has a handle on everything from the insurance policy and the trust better than anybody.
Besides the trustee book is so big and heavy it probably would cost a bundle to get it to

you. |don't know how much there is to being a trustee but | suspect there will be several
times you would have to be here and that might be difficult for you. Since Carole, Carl and
Anita seem to be handling most of the stuff anyway and they're not far away [ think it would
be best if | do that. Anita has already talked to our broker about the policy, etc and she
seems to have a handle on it. Hope you won't feel hurt. It's just that it seems the best way to
handle things. Hope everone is well there. Did you hear of the flu in your area. This kind the
flu shots didn't help. Hope | never get pneumonia again. Take care. Love you. MMother
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From: Anita Brunsting (akbrunsting@suddenlink.net)
To: occurtis@sbcglobal.net;

Date: Tue, March 2, 2010 7:50:26 PM

Ce:

Subject: RE: trust waiver docs

For now could you please send me a signed waiver dated 3/19/09, for last years files? With dad’s death | didn't
get all the paperwork done. 1 think you sent mom some signed copies last year, but they have gotten lost w/ all of
the paperwork she had to complete last year.

From: Candace Curtis [mailto:occurtis@sbcglobal.net]
Sent: Tuesday, March 02, 2010 11:15 AM

To: Anita Brunsting

Subject: Re: trust waiver docs

Hi Anita,

Please send me a copy of the trust document and a current statement of the account. I'm sorry to be
such a pain, but I'd like to know what I'm waiving before I sign a blank form.

Thanks.

--- On Mon, 3/1/10, Anita Brunsting <akbrunsting@suddenlink.net> wrote:

From: Anita Brunsting <akbrunsting@suddenlink.net>

Subject: trust waiver docs
To: "'Candace Curtis" <occurtis@sbcglobal.net>, " Amy Tschirhart" <at.home3@yahoo.com>
Date: Monday, March 1, 2010, 8:18 PM

Hi,

| need some more copies of your signed "Notification of Demand Right". Could you print out about 5
copies, sign the bottom (leave date blank) and mail them back to me? | would have you scan them and
send me an electronic version, but I'm not sure what the trust requires, so I'd rather err on the safe side.
If you could get them to me in the next couple of weeks, I'd appreciate it.

Thanks, Anita

203 Bloomingdale Circle
Victoria, TX 77904

P-3
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NOTIFICATION OF DEMAND RIGHT

This notice is to inform you that on a gift was made to the
BRUNSTING FAMILY IRREVOCABLE TRUST, dated February 12, 1997, under which you
are a beneficiary. As a beneficiary, you have the right to withdraw your share of this gift within
thirty (30) days after the date of this Notification of Demand Right. In no event can the total
amount withdrawable by you in this calendar year exceed the annual limit on withdrawals as
provided in the trust.

Your withdrawal right is noncumulative and, to the extent you do not exercise it, will
lapse thirty (30) days after the date of this Notification of Demand Right.

If you need any additional information to assist you in making a decision regarding the
exercise of your withdrawal rights, or if you wish to exercise your withdrawal rights, you must
contact the Trustee in writing.

Dated:

ANITA KAY BRUNSTING, Trustee

WAIVER OF WITHDRAWAL

I acknowledge receipt of this Notification of Demand Right. I waive my right to demand
my share of this gift from the trust. I do not waive my right to subsequent gifts made to the trust.

Dated:

CANDACE LOUISE CURTIS
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From: Candace Curtis (occurtis@sbcglobal.net)
To: occurtis@sbcglobal.net;

Date: Sat, February 18,2012 10:46:12 AM

Ce:

Subject: [ No Subject ]

----- Forwarded Message ----

From: Carole Brunsting <cbrunsting@sbcglobal.net>
To: Candace Curtis <occurtis@sbcglobal.net>

Sent: Thu, October 7, 2010 12:35:47 PM

Subject: Re: Carl

Are you okay with Anita taking over as Power of Attorney for Mother? The paper work is being drawn
up today.
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From: Carole Brunsting (cbrunsting@sbcglobal.net)

To: Summer@vacek.com;

Date: Wed, October 13,2010 8:47:15 AM

Cec: occurtis@sbcglobal.net; at.home3@yahoo.com; akbrunsting@suddenlink.net; candace@vacek.com;
Subject: RE: Brunsting Trust

Summer,
Thank you for your response. Now I understand the nature of the meeting, could you please clarify what
you mean by "have no say". I assumed the "say" belonged to our Mother. If I am not understanding that

correctly please let me know.
Thanks again,
Carole

--- On Wed, 10/13/10, Summer Peoples <Summer@yvacek.com> wrote:

From: Summer Peoples <Summer@vacek.com>

Subject: RE: Brunsting Trust

To: "Carole Brunsting" <cbrunsting@sbcglobal.net>

Cc: occurtis@sbcglobal.net, at.home3@yahoo.com, "Anita Brunsting"
<akbrunsting@suddenlink.net>, "Candace Freed" <candace@vacek.com>
Date: Wednesday, October 13, 2010, 10:09 AM

Ms. Brunsting:

To answer your questions —
This teleconference meeting is to discuss changes to your mother’s trust. If you are unable to attend, it

simply means that you will have no say in what changes will be made. It will not be a problem if you
cannot attend. However, Mrs. Freed wants to extend the invitation to all Mrs. Brunsting’s children.

Thanks,

Summer Peoples, CP

Certified Paralegal

Vacek & Freed, PLLC

14800 St. Mary's Lane, Suite 230

Houston, Texas 77079

Telephone: 281.531.5800
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Toll Free: 1.800.229.3002

Facsimile: 281.531.5885

E-mail: summer@vacek.com

IRS CIRCULAR 230 DISCLOSURE: Tax advice contained in this communication (including any attachments) is neither intended nor written to
be used, and cannot be used, to avoid penalties under the Internal Revenue Code or to promote, market, or recommend to anyone a transaction
or matter addressed in this communication.

This e-mail is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and is legally privileged.

***This information is confidential information and is intended oniy for the use of the individual or entity named above. |f the reader of this
message is not the intended recipient, or the employee or agent responsible for delivering this electronic message to the intended recipient, you
are notified that any dissemination, distribution, or copying of this communication is strictly prohibited. i you have received this transmission in
error, please notify us immediately by reply e-mail or by telephone (1-800-229-3002) and destroy the original transmission and its attachments
without reading or saving them to disk or otherwise.***

From: Carole Brunsting [mailto:cbrunsting@sbcglobal.net]
Sent: 10/13/2010 9:06 AM

To: Summer Peoples

Subject: Re: Brunsting Trust

Summer,

What is this meeting in reference to? From looking at the time choices available, | may not be
able to make the meeting and would like to know if that will be a problem.

Thanks

Carole Brunsting

--- On Wed, 10/13/10, Summer Peoples <Summer@vacek.com> wrote:

From: Summer Peoples <Summer@vacek.com>

Subject: Brunsting Trust

To: occurtis@sbeglobal.net, "Anita Brunsting" <akbrunsting@suddenlink.net>,
cbrunsting@sbcglobal.net, at.home3@yahoo.com

Cc: "Candace Freed" <candace@vacek.com>

Date: Wednesday, October 13, 2010, 8:42 AM

Dear Brunsting Family:

Attorney Candace Freed would like to coordinate a teleconference call with you and your mother
for sometime next week. Currently, she has the following time slots available (all times are
Central Standard Time zone):

20-20566.51
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Monday, October 18t @ 11 am. CST
Monday, October 18" @ 2 p.m. CST
Monday, October 18" @4 p.m CST
Thursday, October 21% 10 a.m. CST

AN

| am reserving these times for you until [ hear from you to confirm one of them. Please coordinate with
each other as soon as possible and contact me today (or tomorrow, at the latest, since our office is
closed on Fridays) so that we may set this on the calendar as a confirmed appointment.

| look forward to hearing from you soon,

Thanks,

Summer Peoples, CP

Certified Paralegal

Vacek & Freed, PLLC
14800 St. Mary's Lane, Suite 230
Houston, Texas 77079
Telephone: 281.531.5800

Toll Free: 1.800.229.3002

Facsimile: 281.531.5885

E-mail: summer@vacek.com

IRS CIRCULAR 230 DISCLOSURE: Tax advice contained in this communication (including any attachments) is neither intended nor written to
be used, and cannot be used, to avoid penalties under the Internal Revenue Code or to promote, market, or recommend to anyone a transaction
or matter addressed in this communication.

This e-mail is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and is legally privileged.

***This information is confidential information and is intended only for the use of the individual or entity named above. If the reader of this
message is not the intended recipient, or the employee or agent responsibie for delivering this electronic message to the intended recipient, you
are notified that any dissemination, distribution, or copying of this communication is strictly prohibited. if you have received this transmission in
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error, please notify us immediately by reply e-mail or by telephone (1-800-229-3002) and destroy the original transmission and its attachments
without reading or saving them to disk or otherwise.***
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From: Anita Brunsting (akbrunsting@suddenlink.net)

To: at.home3@yahoo.com; occurtis@sbcglobal.net; cbrunsting@sbcglobal.net;
Date: Sat, October 23, 2010 10:46:35 AM

Ce:

Subject: trust docs

There are 12 dacs in all - I'm sending them a few at a time.

P-1
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From: Anita Brunsting (akbrunsting@suddenlink.net)

To: at.home3@yahoo.com; cbrunsting@sbcglobal.net; occurtis@sbeglobal.net;
Date: Sat, October 23, 2010 10:47:40 AM

Ce:

Subject: [ No Subject ]

This should make it 9 docs
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From: Anita Brunsting (akbrunsting@suddenlink.net)

To: at.home3@yahoo.com; cbrunsting@sbcglobal.net; occurtis@sbcglobal.net;
Date: Sat, October 23, 2010 10:47:40 AM

Ce:

Subject: [ No Subject ]

Next 3
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From: Anita Brunsting (akbrunsting@suddenlink.net)

To: at.home3@yahoo.com; cbrunsting@sbcglobal.net; occurtis@sbcglobal.net;
Date: Sat, October 23, 2010 10:48:16 AM

Ce:

Subject: [ No Subject ]

This is the last 3
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From: Anita Brunsting (akbrunsting@suddenlink.net)
To: occurtis@sbcglobal.net;

Date: Sun, October 24, 2010 12:56:07 PM

Ce:

Subject: RE:

You're welcome, it wasn't that big a deal. Hope Kevanis ok. Love, Anita

From: Candace Curtis [mailto:occurtis@sbcglobal.net]
Sent: Sunday, October 24, 2010 1:19 PM

To: Anita Brunsting

Subject: Re:

Thank you Anita. I know it was a lot of work.

From: Anita Brunsting <akbrunsting@suddenlink.net>

To: at.home3@yahoo.com; cbrunsting@sbcglobal.net; Candy <occurtis@sbcglobal.net>
Sent: Sat, October 23, 2010 10:48:16 AM

Subject:

This is the last 3
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From: Carole Brunsting (cbrunsting@sbcglobal.net)
To: occurtis@sbcglobal.net;

Date: Tue, October 26, 2010 10;12:27 AM

Ce:

Subject: Re:

Oh Candy thank you!!! I feel that I have been fighting this battle with Anita and now Amy alone. Anita
is going to be the one responsible for keeping Mother sick because she is such a control freak and will
not LET IT GO!! Let Mother decide what she wants to do. It is Mother's money, not ANITA's and not
AMY's.

--- On Tue, 10/26/10, Candace Curtis <occurtis@sbcglobal.net> wrote:

From: Candace Curtis <occurtis@sbcglobal.net>
Subject: Re:

To: "Carole Brunsting" <cbrunsting@sbcglobal.net>
Date: Tuesday, October 26, 2010, 12:05 PM

I just called Mother. She DID NOT know the full implications of what she signed. I told her
Anita had been manipulating her since Daddy passed away. She said she should have been
included on the call. She said that she would not have given Anita the authority to manage MY
MONEY. I told her that Amy and Anita are conspiring with Candace to have her declared
incompetent so they can take CONTROL.

I don't really know what will happen now. I think that the August document should be declared
null and void.

After talking to her for at least 30 minutes I realized that she is NOT incompetent. It's her
memory that is failing, not her ability to manager her affairs. This happens when people get old.
She might not remember to pay a bill, but she knows that bills must be paid. She doesn't
remember that [ know Carl had encephalitis, but she knows Carl had encephalitis. She has the
ability to UNDERSTAND something when it's explained to her, although she might not
remember what it is that she understood at the time.

Please change the password on Mother's bank account. Please also tell Mother that Anita
checks her bank account to see what she is doing and that she also reads her private emails.

Mother did say that Anita drives her crazy.

Love you,

C

From: Carole Brunsting <cbrunsting@sbcglobal.net>
To: Candace Curtis <occurtis@sbcglobai.net>

Sent: Tue, October 26, 2010 9:34:02 AM

Subject: Re:

P-8
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[ am glad you wrote because I could not sleep last night either and it is difficult to keep my mind
on my work. I went over and over all the events of what has happened since Daddy passed
away and Anita has been scheming and manipulating with Mother and even tried to get Carl
involved. Candace has not been looking out for Mother's best interest. Candace has been
allowing Anita to be the one to strong arm Mother into signing papers when I do not believe she
understood what she was signing, she only wanted to shut Anita up.

All Anita was suppose to do or find out was placing Carl's money in medical trust for MOTHER
to manage and now all of a sudden Amy is co-trustee and your money is in trust and I wonder
about mine as well.

I am working on a time line of how and when all this happened and will show that they pressured
Mother to make changes when she A) was accepting the fact that Carl was gravely ill B) she
found out she had cancer C) she got pneumonia and was in the hospital D) had Drina breathing
down her back because ANITA was to chicken to call Drina back E) had to decide on her own
about giving Drina money because ANITA and AMY were to busy to be bothered to call me or
Mother back and it is what Mother wanted to do but she knew Anita was going to chastise her
for giving her money that was her own to give away as she saw fit. I) also during that time
Mother had 2 PET scans, a CT scan and a bron scope for which she was sedated.

Now I understand why Mother kept putting off signing the changes to the Trust. I thought the

papers were written only to put Carl's money in trust. [ did not know that Amy was replacing

Carl and your money was going into trust. I never saw the documents as Candace had them at
her office, but Mother kept delaying going over there with various excuses. She was afraid to

tell Anita she did not want to make all the changes, but Anita talked her into it.

The closer Anita comes to taking control the comments to me have been: A) it is a good thing [
am trustee now and not Carl because you can make more changes to the trust than you realize
and Carl would have been making all the decision and had final say over distribution B) she was
going to find a way to fold Carl's money back into the trust if Carl died before Drina C) she was
taking over all investment when ANITA is the one that moved the money over to this Edwards
office that Mother works with and attended all the meetings D) Anita wanted to find out if she
could sell the farm as one unit because she said she could get more per acre rather than us each
sell our parcels when we wanted too. E) Now I find out that ANITA contacted Carl about a year
ago about putting both our money in trust that she and Carl would control and Carl said no.

Candy I am so deeply hurt by all of this and disgusted at the same time. I am so angry with
Candace because she allowed all this to happen and it impacts Mother. Amy will just go along
with Anita now that her name is on the trust. But if she only knew that ANITA called CPS and
they went out and spoke with Amy's neighbors about her kids and spied on her house for a
report back to Anita and the report was they did not find any reason to take Jack and Ann. Anita
wanted Carl and Drina to adopt them.

I think at this point I need to find an attorney to speak with. Now that Anita sent out the trust
documents even though she should not have, Drina will hire a lawyer and this will never see the
of day. And she will have Carl's full support.
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--- On Tue, 10/26/10, Candace Curtis <occurtis@sbcglobal.net> wrote:

From: Candace Curtis <occurtis@sbcglobal.net>
Subject: Re:

To: "Carole Brunsting" <cbrunsting@sbcglobal.net>
Date: Tuesday, October 26, 2010, 11:07 AM

Carole,

I promised myself when I hung up from the call that I was through with all of this. I
broke my promise all night last night and didn't get a wink of sleep. I cannot let it go.
Anita has been manipulating Mother since Daddy passed away. Rather than say
"Candy, you are NO LONGER entitled to know anything about any of it" she has been
lying and saying she had no idea what was going on. The fact that she has been talking
to Candace and pushing for Mother to resign as trustee is truly sick. Now that she and
Amy are dead set on having Mother declared incompetent I DON'T WANT THEM TO
HAVE CONTROL OF MY SHARE OF THE TRUST. But they do, thanks to Candace,
who does not know me from Adam. I don't think Mother realized what she was signing
in August. She is not a stupid woman and would certainly understand the intent of the
document if anyone explained it to her. THEY DID NOT. If they did explain it to her
until she understood, I think she would have had second thoughts.

How dare Candace tell you that if you don't participate in the call you will not have any
say in it. YOU DON'T HAVE ANY SAY IN IT ANYWAY. At least Mother and Anita
think you're smart enough to be your own trustee.

When Amy and Anita were griping about Edward Jones and I suggested that they write
a letter for Mother to sign, Amy ONLY thought that was a good idea. Anita said
nothing. SHE WANTS TO GET HER HANDS ON THE MONEY SO SHE CAN DO A
BETTER JOB OF INVESTING.

Bottom line. I'm truly scared about my future security and the fact that I have no
control whatsoever over my destiny. If that's what Mother intended I would really have
liked to hear it from her. I would also like to know what I did that made her feel it was
necessary to take such drastic measures without consulting me.

[ cannot sleep, I cannot keep my mind on my work, and I cannot get these thoughts out
of my head.

From: Carole Brunsting <cbrunsting@sbcglobal.net>
To: Candace Curtis <occurtis@sbcglobal.net>

Sent: Mon, October 25, 2010 9:17:05 PM

Subject: Re:

Based on the comments that Anita has been making to me for the past 4 months, I am
concerned too, that she wants to see how much control she has.

--- On Mon, 10/25/10, Candace Curtis <occurtis@sbcglobal.net> wrote:
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From: Candace Curtis <occurtis@sbcglobal.net>
Subject:

To: "Carole Brunsting”" <cbrunsting@sbcglobal.net>
Date: Monday, October 25, 2010, 6:01 PM

Now the truth comes out. None of us is entitled to copies of the trust
documents, since Mother is the only beneficiary. Amy and Anita are trying to
take over and will probably do anything and everything they can to cut the rest
of us out. I was already depressed today. I'm over the edge now.
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From: Candace Curtis (occurtis@sbcglobal.net)
To: occurtis@sbcglobal.net;

Date: Sat, February 18,2012 11:29:12 AM

Cec:

Subject: Fw: New Development

----- Forwarded Message ----

From: Anita Brunsting <akbrunsting@suddenlink.net>

To: Candace Curtis <occurtis@sbcglobal.net>; Amy <at.home3@yahoo.com>; Carole Brunsting
<cbrunsting@sbcglobal.net>

Sent: Tue, March 8, 2011 7:15:32 PM

Subject: RE: New Development

I got the same TM from Tino. [ hesitate to promise them anything in writing about money. Rather than a monthly
payment, [ would rather grant them a certain amount each year, but only through the direct payment of their bills -
for example; mom could gift Carl $13,000/year, but only if they send me the bill statements to pay directly, and
only for bills for living/medical expenses - when the trust has paid $13,000 in bills for the year, that's the end of
the money for that year. We could ask them to sign for this money against his inheritance, but then we'd have
another form that we'd have to get them to sign (probably notarized), and as we don't know if she's had Carl
declared incompetent, the validity of any form he signs might be questionable.

I do like the idea of a letter telling Drina that she may have no contact w/ mom (physical, verbal, visual, phone or
electronic means) and she is not to enter mom's house. She can bring Carl to visit mom, but she must remain
outside the house - any violation of this letter will be considered harassment and the police will be called if she
does not comply. I would also like to add in the letter that Carl's inheritance will be put into a Personal Asset
Trust for his care and living expenses - [ think this information might be enough to tip her hand.

I would also like to ask Candace, what this letter would do for us legally - like if we did end up calling the police
would the letter lend any credence to our case?

I won't do anything until we can come upon an agreement as what to do - [ can also write this letter in the role of
mom's power of attorney (which she signed last year).

I spoke w/ mom about the whole situation; she listens to reason and can understand our concerns for Carl, and will
sign the changes to the trust next week. I have been very forthright in explaining the changes in the trust to her, and
that they would be done in order to minimize any pathway that Drina might have to Carl's money. The changes are
not to penalize Carl, but to ensure the money goes for his care. I told her to "just say No" to Carl or Drina if they
brought up the trust or money and to refer them to me. I reminded her that she isn't trustee anymore and doesn't
have access to the trust accounts - she seems fine w/ everything, and expressed no desire to put Carl back on as a
trustee. I told her that in the event she did that, that it would not be fair to the rest of us, as we would end up
having to deal w/ Drina, not Carl. Mom begrudgingly admits to knowledge of the unpleasantness of this whole
situation and Drina's past behavior since Carl has been ill, but [ think she is really naive regarding the lengths to
which Drina may go through to get Carl's inheritance.
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From: Amy Tschirhart (at.home3@yahoo.com)
To: occurtis@sbcglobal.net;

Date: Sat, January 8, 2011 7:34:10 PM

Ce:

Subject: Phone number

Hi Candy,

Could you send me Owen's phone number? I wanted to ask him a question about private investigators.
Thanks,

Amy

20—20566.6? -10
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From: Candace Curtis (occurtis@sbcglobal.net)

To: at.home3@yahoo.com; akbrunsting@suddenlink.net; cbrunsting@sbcglobal.net;
Date: Tue, November 8, 2011 11:38:04 AM

Ce:

Subject: Mother

I am sorry for any animosity I have created over the last week. I have only been seeking information
about her status. When I am unable to reach her by phone I never know why because I am not in the
information loop.

I have been trying to call Mother just to say hello. The phone numbers I have been given are never
answered. If she is unable to talk, please let me know and I will stop trying. If one of you, or a
caregiver, is with her and she's awake, I would really appreciate a cell phone call so I could say hi to her.
If it's not already too late, it may be the last time I speak to her while she still knows who I am.

My fears are based upon information I have gathered speaking to one of you, or Tino, or Robert. It
appears that everyone sees the situation in a slightly different light. I have no idea what is best for
Mother. AllT know is that when I put myself in Mother's shoes I become Dorothy - "THERE'S NO
PLACE LIKE HOME"

C
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EXO“ Mobil Computershare T

Computershare Trust Company, N.A.

PO Box 43078

Providence, Rl 02940-3078

Within USA, US territories & Canada 800 252 1800
Qutside USA, US teritories & Canada 781575 2058

00102k www.computershare.com/exxonmobil
bbbl e e ey D s Stte o1 M.
CANDACE CURTIS
1215 ULFINIAN WAY
MARTINEZ CA 94553 Holder Account Number
C0009516387

N 0 0

SSNITIN Certified Symbol
Yes XOoMm

HOECSO003.1.0 . MEX _3285/001026/001026/1

Exxon Mobil Corporation - Summary of Account Holdings and Transaction Form

It is important to retain this statement for tax reporting purposes and for use as a reference
when you access your account online at our website or when contacting Computershare. Holder Account Number: C0009516387

» ACCOUNT SUMMARY As of close of stock market on 15 Jun 2011
Stock Class | Certificated Shares/ Direct Registration Investment Plan Total l Closing Price Market
Description |  Units Held by You Book Shares/Units Book Shares/Units | Shares/Units | Per Share/Unit (§) Value ($)

DSPP - Common Stack 0.000000 0.000000 160.000000 160.000000

Transaction History From: 15 Jun 2011 To: 15 Jun 2011

This section pertains only to book-entry shares/units.
Date Transaction | Transaction Deduction] Deduction Net Price Per| Transaction Total Book
Description | Amount ($) | Description| Amount ($) | Amount (3) | Share/Unit (§) | Shares/Units | Shares/Units

Pian Transactions DSPP - Commun Stock
Balance Forward 0.000000
15 Jun 2011 Transfer 160.000000 160.000000

00TPPA (Rev. 10/11)

%
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Case 4:12-cv-00592 Document 1-1 Filed on 02/27/12 in TXSD Page 23 of 30

NET WORTH - ELMER & NELVA BRUNSTING

FEBRUARY 17,2005 -

Chevron-Texaco 1584.17 x 53.65 94288.11
Deere 2/103 559.77 x 66.70 37,310
Exxon-Mobil  3522.42 x 58.48 205,991.12
Franklin Fund 854,01 x2.17 17,377.55
Met Life : 9.141

$364,107.78
Elmer/Nelva Joint Trust $ 465,328
Nelva/IRA 22,768.18
Elmer/IRA 42,155.88
60 Mo. CD 15,762.89
EE & HH Bonds 48,200
Bal. checking 3/31/04 21.660.53

$615,785.48
Farm $640,000
House 300,000
Life Insurance 75,000
Last-to-die Insurance 250,000
in Irrevocable Trust Notebook $1.265.000

$2,244,893.26
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T * BRUNSTING FUNDING ALL OCATIONS

TUTVAL g 1 F14T D, oL oy

01127110 I
DECEDENT'S wWs-1
TRUST TRUST TOT.

04/01/09 NELVA SURVIVCR'S
OWNER ASSET CATEGORY VALUES BRUNSTING
REAL PROPERTY
LT \lHS—Lt 31 Bik 4 Wilchester West Sec 1, 13630 Pinerock Ln., Houston, TX . $253,272.00 $253.272.00 253,272.00
N\ Frl. NW1/4 of Section 2, T96N - R45W of the 5th P.M., Except a tract of 542.5 ft by 660 ft which is
H-SP(inLT) the acreage site. 140.22 Acres, lowa (Based on Reaitor Opinion) $1,294,617.50 $0.00 $0.00
o
™ -
Y— STOCK CERTIFICATES \ C oo -
O 7 N shares of Chevron Corporation Cert # ZQ SFZ 862711 < '\Jyf‘}; THS $41,166.18 $41,166.18 $41.166.18
g H \S5fshares of MetLife stock thru ChaseMelion Shareholder Services v $2,130.38 $2,130.38 §2,130.38
) INVESTMENT ACCOUNTS 4 -
% LT Edward Jones Acct #509-07698-1-8 $350,735.49 $55476.28 $295,259.21 $350,735.42
-y -
Q CASH ACCOUNTS . A ALY
LT Bank of America Ckg Acct #008519001143 \\‘, [ ' ' $12,253.93 $12,253. $12,253.93
(@] H ROS? Biue Bonnet Credit Union ? Acct #5805 ’ $31.75 $31.75 $31.75
Q W ROS? Blue Bonnet Credit Union ? Acct #13332 $10.91 $10.91 $10.91
= MISCELLANEQUS
= Household and Personal Goods (Includes gold Watch $50 and 10 siiver dollars as well as $10.00
o LT worth of SOcent pieces) $5,070.00 $5,070.00 $5,070.00
— JT 2000 Buick LeSabre, VIN #1G4HRS4K3YU229418 $6,915.00 $6,915.00 $6,915.00
§ H John Hancock NQ annuity contract # ...8905 payable for life of spouse bene; $30.40/month $2,379.82 $2,379.82 $2,379.82
N LIFE INSURANCE
o Metlife contract #M9232883; Bene: LT; Accidental Death Benefit Amount; Measuring Life = W
cw (Cacelied in June 1999 per client) $0.00 $0.00 $0.00
OH $37,000.00, MetLife-Chevron, Policy #G0-416-A-47, W is bene; deposited in checking acct $37,000.00 $37,000.00 $37.000.00
OH $9,141.00, Metl ife, Policy #21 282 000, W is bene; deposited in checking acct $9,792.33 $9,792.33 $9,792.33
DH $6,000.00, Ohio State Life ins, Policy #49-03223450, W is bene; now at Edward Jones $6,542.32 $6,542,32 $6,542.32
LH $9,000.00, Chio State Life Ins, Policy #00605102, W is bene; moved to Edward Jones $9,120.76 $9,120.76 $9,120.76
H $3,735.00, The Traveier's Ins Co-John Deere, Policy #G-164400, ? is bene $0.00 $0.00
—H $10,000.00, VA, Policy #V1708 75 02 2, LT is bene; deposited in chkg $10,353.18 $10.353.18 $10,353.18
1
— FARM & RANCH INTERESTS
—
% Fam Lease (yr. lease for $28,200: recd pymt of $10,575.00 on 2/18/09) for lease commencing
E 03/01/2008 to February 28, 2010. Value at Right is the entire amount received although actually a
debt of the estate ($1,762.50/month for 6 months); $8,812.50 in the estate that was not yet due
80’ although paid by payee in advance $1,762.50 $1,762.50 $1,762.50
o
[a) IRAsM01Kk, etc.

W Edward Jones Acct #609-91956-1-9, H (as of 3/28/09) is bene $14,278.70 $14,278.70 $14,278.70
SH Edward Jones Acct #609-91955-1-0, W (as of 3/28/09) is bene $17,769.29 $17,769.29 $17,769.29
8 PENSIONS
g-l Chevron pension for $776.81/mth for life for Spouse beneficiary $60,811.56 $60,811.56 $60,811.56
> John Deere (Minnesota Mutual Life) Securian NQ Pension annuity contract # 8074; $91.78 a
OH month for life of Nelva Brunsting (W) $7,184.88 $7.184.88 $7,184.88
o
{,.BRAND TOTAL $2,143,198.48 $175,730.20 $336,425.39 $336,425.39 $848,580.98

% Less Eimers Separate Property $1,294,617.50 $1,294,617.50
] Less assets direct to (surv spouse) $175,730.20
U Total Comm / Prop in LT ) . $672,850.78
- A
172 Comm/ Prop in LT 3 o $336,425.39
Total to be funded into Dec Tru } a
- $175,730.20 $336,425.39 $1,631,042.89 $2,143,198.48

Total FET credit equivalent utilized ot
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To Keep You Informed About Your Investments

Please call me at

Here's some information for your review.

PREMIUM ESTATE Rl
VALUATION REPORT s

___ We should discuss this. Please call me at

___ Enclosed is important account information.
Please check it for accuracy.

__ Enclosed is a request for important
information regarding your account(s).
Please complete this form (these forms)

S(whare indicated and return it/them to me.

If you have any questions call me at

Prepared for: ELMER H BRUNSTING T 13-4 LU0
4 ’ i

___ For your information

Date: May 28,2009 ___ Please cail me to set an appointment.
My number is .

___ A copy for your records

\ !
. \ .
www.edwardjones.com (1 ¢}

Edward Jones

ITEM# 2194 MIS-367 11-JAN-2005

Prepared by: Joe and Doug Williams

Financial Advisor

713-464-6071

9525 Katy Freeway
Suite 122

Houston, TX 77024

www.edwardjones.com Member SIPC

Edward Jones, its employees and financial advisors are not estate planners and cannot provide tax or legal advice. B : C m
MAKING SENSE OF INVESTING

You should consult a qualified attorney for professional advice on your specific situation.

8002 HdY V-dZIE-U4Q
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Date of Death:

1)

2)

3)

4)

5)

Case 4:12-cv-00592 Document 1-1 Filed on 02/27/12 in TXSD Page 26 of 30

Valuation Date:
Processing Date: 05/28/2009

Shares
or Par

04/01/2009
04/01/2009

Security
Description

Estate Vvaluation

High/Ask Low/Bid

Estate of: ELMER H BRUNSTING
Account: 609-07698
Report Type: Date of Death

Number of Securities:

File

Mean and/or Div and Int
Adjustments Accruals

20

ID: 609-07698

Security

Value

4994.66

5000

10000

30000

10000

MONEY MARKET INVESTMENT FUND {(MNYMKT)

UNIVERSITY TEX PERM UNIV FD

Financial Times
DTD: 05/15/1992
04/01/2009

Int: 01/01/2009

MONROE CNTY N Y
Financial Times
DTD: 03/04/2004
04/01/2009

Int: 01/01/2009

INDIANA MUN PWR
Financial Times
DTD: 06/20/2006
04/01/2009

Int: 01/01/2009
DALLAS TEX AREZ
Financial Times
DTD: 03/08/2007
04/01/2008

Int: 12/01/2008

Disclaimer: This report was produced by Edward Jonmes DOD Valuation Service.
product of Estate Valuations & Pricing Systems Inc. Please review all contents for accuracy and completeness.

REF BDS (915115K57)

Interactive Data

Mat: 07/01/2013 6.25%

116.36100 Mkt

to 04/01/2009

ARPT AUTH ARPT REF BDS (610749DS9)
Interactive Data
Mat: 01/01/2018 4% ]
89.89600 Mkt

to 04/01/2009

AGY PWR SUPPLY REV BDS (454898PV3)
Interactive Data
Mat: 01/01/2026 5%
102.63700 Mkt

to 04/01/2009
RAPID TRAN SAL SR LIEN S (235241EW2)
Interactive Data
Mat: 12/01/2027 4.5%
98.75100 Mkt

to 04/01/2009

Page 1

116.361000

89.896000

102.637000

98.751000

78.13

100.00

375.00

150.00

questions, please contact Edward Jones Valuation Service at 1-888-441-5475 (Revision 7.1.1).

4,994.66

5,818.05

8,989.60

30,791.10

9,875.10

This report was calculated using Estateval, a

If you have
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Estate Valuation

Date of Death: 04/01/2009 Estate of: ELMER H BRUNSTING
Valuation Date: 04/01/2009 Account: 609-07698

Processing Date: 05/28/2009 Report Type: Date of Death
Number of Securities: 20
File ID: 609-07698

Shares Security Mean and/or Div and Int Security
or Par Description High/Ask Low/Bid Adjustments Accruals Value

6) 30000 HAYS TEX CONS INDPT SCH DIST SCH BLDG (421110G76)
Financial Times Interactive Data
DTD: 07/01/2008 Mat: 08/15/2033 5%
04/01/2009 100.73700 Mkt

100.737000 30,221.10
Int: 02/15/2009 to 04/01/2009 191.67

7) 20000 DISTRICT COLUMBIA REV REV BDS (2548393J0)
Financial Times Interactive Data
DTD: 12/17/1998 Mat: 08/15/2038 5%
04/01/2009 86.21300 Mkt

86.213000 17,242.60
Int: 02/15/2009 to 04/01/2009 127.78

8) 9000 GENERAL MTRS ACCEP CPSMARTNBE (37042GZ90)
Financial Times Interactive Data
DTD: 03/25/2003 Mat: 0371572018 7.05%
04/01/2009 25.91970 Mkt

25.919700 2,332.77
Int: 03/15/2009 to 04/061/2009 28.20

9) 5000 TOYOTA MTR CR CORP TMCC CORENO (89240AHB9)
Pinancial Times Interactive Data
DTD: 07/18/2007 Mat: 07/20/2027 6%
04/01/2009 90.41920 Mkt

90.419200 4,520.96
Int: 03/20/2009 to 04/01/2009 8.17

Page 2

Case 4:12-cv-00592 Document 1-1 Filed on 02/27/12 in TXSD Page 27 of 30

Disclaimer: This report was produced by Edward Jones DOD Valuation Service. This report was calculated using Estateval, a
product of Estate Valuations & Pricing Systems Inc. Please review all contents for accuracy and completeness. If you have
questions, please contact Edward Jones Valuation Service at 1-888-441-5475 (Revision 7.1.1).
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Estate Valuation

Date of Death: 04/01/2009 Estate of: ELMER H BRUNSTING
Valuation Date: 04/01/2009 Account: 609-07698
Procegsing Date: 05/28/2009 Report Type: Date of Death

Number of Securities: 20
File ID: 609-07698

Shares Security Mean and/or Div and Int Security
or Par Description High/Ask Low/Bid Adjustments Accruals Value

10) 10000 GEORGIA PWR CO (3733343G7)
Financial Times Interactive Data
DTD: 08/30/2007 Mat: 09/01/2040 6%
04/01/2009 93.96890 Mkt

93.968900 9,396.89
Full coupon paid on 04/01/2009

11) 930 CHEVRON CORP NEW (16676410; CVX)
COM
New York Stock Exchange
04/01/2009 68.70000 65.83000 H/L
67.265000 62,556.45

12) 2580 CITIGROUP INC (17296710; C)
COM
New York Stock Exchange
04/01/2009 2.75000 2.43000 H/L
2.590000 6,682.20

13) 1789 DEERE & CO (24419910; DE)
COM
New York Stock Exchange
04/01/2009 34.68000 31.88000 H/L
33.280000 59,537.92
Div: 0.28 Ex: 03/27/2009 Rec: 03/31/2009 Pay: 05/01/2009 500.92

Page 3

Case 4:12-cv-00592 Document 1-1 Filed on 02/27/12 in TXSD Page 28 of 30

Disclaimer: This report was produced by Edward Jonmes DOD Valuation Service. fThis report was calculated using EstatevVal, a
product of Estate Valuations & Pricing Systems Inc. Please review all contents for accuracy and completemess. If you have
' questions, please contact Edward Jones Valuation Service at 1-888-441-5475 (Revision 7.1.1).
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Estate Valuation

Date of Death: 04/01/2009 Estate of: ELMER H BRUNSTING
o Valuation Date: 04/01/2009 Account: 609-07698
™ Processing Date: 05/28/2009 Report Type: Date of Death
© Number of Securities: 20
o File ID: 609-07698
e\
oy Shares Security Mean and/or Div and Int Security
g or Par Description High/Ask Low/Bid Adjustments Accruals Value
o 14) 200 DU PONT E I DE NEMOURS & CO (26353410; DD)
X COM
— New York Stock Exchange
£ 04/01/2009 23.65000 21.62000 H/L
g 22.635000 4,527.00
~
N 15) 269 EXXON MOBIL CORP (30231G10; XOM)
~ coM
o New York Stock Exchange
g 04/01/2009 ) 69.48000 66.50000 H/L
S 67.990000 18,289.31
O
E 16) 150 JOHNSON & JOHNSON (47816010; JNJ)

COoM

— New York Stock Exchange
- 04/01/2009 53.20000 51.88000 H/L
1< ‘ 52.540000 7,881.00
(O]
e 17) 300 PROCTER & GAMBLE CO (74271810; PG)
3 comM
o New York Stock Exchange
a 04/01/2009 48.48000 46.29000 H/L
N 47.385000 14,215.50
(o))
8 18) 159.709 CAPITAL INCOME BLDR FD (14019310; CAIBX)
OI SH BEN INT
5 Mutual Fund (as quoted by NASDAQ)
Y 04701/2009 37.84000 Mkt
-l 37.840000 6,043.39
. .
(D) Page 4
@
O Disclaimer: This report was produced by Edward Jones DOD Valuation Service. This report was calculated using EstateVal, a

product of Estate Valuations & Pricing Systems Inc. Please review all contents for accuracy and completeness. If you have
questions, please contact Edward Jones Valuation Service at 1-888-441-5475 (Revision 7.1.1).
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Case 4:12-cv-00592 Document 1-1 Filed on 02/27/12 in TXSD Page 30 of 30

Estate valuation

Date of Death: 04/01/2009 Estate of: ELMER H BRUNSTING
Valuation Date: 04/01/2009 Account: 609-07698
Processing Date: 05/28/2009 : Report Type: Date of Death
Number of Securities: 20

File ID: 609-07698

Shares Security Mean and/or Div and Int Security
or Par Description High/Ask Low/Bid Adjustments Accruals Value
19) 220.933 CAPITAL WORLD GROWTH & INCOME (14054310; CWGIX)
COM
Mutual Fund (as quoted by NASDAQ)
04/01/20009 24.02000 Mkt
24.020000 5,306.81
20) 3343.281 INCOME FD AMER INC (45332010; AMECX)
COM
Mutual Fund (as quoted by NASDAQ)
04/01/2009 11.95000 Mkt
11.950000 39,952.21
Total Value: $349,174.62
Total Accrual: $1,560.87
Total: $350,735.49

Page 5

Disclaimer: This report was produced by Edward Jones DOD Valuation Service.
product of Estate Valuations & Pricing Systems Inc. Please review all content
questions, please contact Edward Jones Valuation Service at 1-

This report was calculated using EstatevVal, a
s for accuracy and completeness. If you have
888-441-5475 (Revision 7.1.1).
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Case 4:12-cv-00592 Document 1-2 Filed on 02/27/12 in TXSD Page 1 of 30

Brunsting Family Survivor's and Decedent's Assets

Asset # shares price/share * jAmount*
Chevron/Texaco-decedent 609.6515 106.89 $65,165.65
Chevron/Texacos-survivor 37.131 106.89 $3,968.93
Chevron - Decedent 612 106.89 $65,416.68
ExxonMobil-Decedent 583 87.49 $51,006.67
ExxonMobil-survivor 675.910671 87.49 $59,135.42
MetLife - Survivor 95 36.35 $3,453.25
Survivor's Trust Edward Jones $1.05
Decedent's Trust Edward Jones $240,637.33
Survivor's Trust Checking $23,611.65
Decedent's Trust Checking $14,765.55
Misc. Coins $690.00
Gold Watches/misc jewelry

Total Liquid Assets $527,852.19
Farm (acres) 141 $0.00
House $410,000.00
Total Trust

*values as of 1/20/2012

includes deposit of IRS refund: $6215.87
Includes deposit of remaining farm rent for 2011: $13902.51 and Chevron Dividend: $495.72

appraisal pending

apprasal pending
appraised value

20-20566.75
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Trust Expenses

Date Vendor Purpose Amount
8 11/12/2011 Kroger - Houston Groceries when cleaning/packing house $ 23.31
—— 11/16/2011 Phillips 66 - Houston Transportation $ 56.20
o 11/22/2011 Phillips 66 - Houston Transportation $ 49.08
N 12/26/2011 Home Depot Home Repair/Security $ 92.56
% 12/26/2011 Exxon - Victoria Transportation $ 45.15
I 12/28/2011 Kroger - Houston Groceries when cleaning/packing house $ 16.31
o 12/28/2011 HEB - Houston Groceries when cleaning/packing house $ 3.50
12/28/2011 Ace Hardware Supplies to pack up house $ 66.53
O 12/29/2011 Shell - Victoria Transportation $ 44 .51
Q 12/21/2011 USPS Trust Docs $ 1.28
[ 12/11/2011 Vacek Legal $ 4,500.00
c 12/12/2011 Wilchester West Fund subdivision dues $ 359.00
'c:l 12/11/2012 Memorial Hermann mom's medical $ 41.72
— 12/11/2011 US Treasury tax payment for Decedent Trust $ 1,780.00
~ 12/18/2011 Mr. Pham Chen Lawn care - 2 mos $  200.00
N 12/18/2011 Centerpoint Energy natl gas for house $ 54.62
N 12/18/2011 Kelsey-Seybold mom's medical $ 13.92
o 12/18/2011 Memorial Hermann mom's medical $ 226.40
g 12/18/2011 ACS Primary Care mom's medical $ 6.87
Lo} 12/28/2011 Herb Jamison house appraisal $ 450.00
@ 12/29/2011 Amy Brunsting tires for mom's car/house repairs/transpc $ 425.94
i 1/9/2012 Exxon - Victoria Transportation $ 49.57
1/10/2012 Dr. Annie Uralil mom's medical $ 44.06
N 1/16/2012 Northwoods Urology Associates mom's medical $ 740.77
— 1/17/2012 Don Sumners Tax Asses/Collect 2011 property tax for mom's house $ 1,285.05
c Total $ 10,576.35
Qo
£
-
(&
o
a
N
(®))
Lo
o
<Q
>
?
(q\V]
S
<
(5]
0
@M
@)

Liabilities

Farm Taxes

Property tax on house

Remaining medical bills

Insurance on house and car
Electricity/gas/water on house
Remaining repairs on house

Farm appraisal

Decendent & Survivor Trust tax prep
Trustee Expenses
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CANDACE L. CURTIS
1215 Ulfinian Way
Martinez CA 94553

December 19, 2011

CERTIFIED MAIL R.R.R

ARTICLE NO. 7010 0290 0002 8531 8903
Ms. Anita Kay Brunsting

Co-Trustee

203 Bloomingdale Circle

Victoria TX 77904

CERTIFIED MAIL R.R.R

ARTICLE NO. 7010 0290 0002 8531 8866
Ms. Amy Ruth Brunsting

Co-Trustee

2582 Country Ledge

New Braunfels TX 78132

RE: Brunsting Family Living Trust, dated October 10, 1996, as amended
Formal Demand for Full and Complete Disclosure and Accounting

Dear Amy and Anita,

This letter shall stand as my formal written demand for you to provide me copies of the trust
documents forthwith, including but not limited to wills, trusts as amended, declarations of trusts,
indentures, death certificates, life insurance policies, and anything else relevant to the trust assets
and/or the beneficiaries’ beneficial interests.

As co-trustees you are hereby notified that before any of the trust assets are distributed, sold, or
otherwise disposed of, you are required to provide all beneficiaries with prior notice, as required
by Texas Property Code.

Furthermore, with this letter I demand a full and complete accounting of the trust assets. If you
have questions regarding what that entails I suggest you begin by reviewing § 113.152 of the
property code. To date I have never received an accounting, therefore, the period covered by this
demand shall begin the moment one or both of you became a trustee or in any other manner
assumed fiduciary capacity over Mother’s financial affairs.

I am quite troubled by the simple fact that I have received no communication from you, of any

type, since I left Houston after Mother’s funeral. Your distribution of assets and personal effects
in direct disregard for our Mother’s express wishes is equally troubling.

20—20566.7$.1 2
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Ms. Anita Kay Brunsting
Ms. Amy Ruth Brunsting
December 19, 2011

Page 2

Your tampering with the intent of our parent’s trust constitutes a challenge to that trust under the
terms of which you can be disinherited. I do not think you want push to come to shove on these
kinds of issues. You both know what you have done and so do the rest of us.

At this juncture, you still retain the opportunity to cure and to save face. As long as we are all in
agreement that the original intent of this trust will be the result of the estate’s proper distribution,
and we are all in agreement with that distribution, court intervention will not be necessary.

However, the conniving, deceitful manner in which you obtained control over the trust, trust
assets, and the individual trust accounts for both Carl and myself, may soon be the subject of
much inquiry. May I advise you that by accepting both the role of fiduciary AND gifts from the
principal, you have consented to have your conduct measured by a higher standard of loyalty.
You should also note that the violation of the duty that the fiduciary owes the principal CAN
result in a felony conviction. [ strongly suggest you execute your fiduciary obligations pursuant
to the intent of the original trusts’ terms and not according to the terms of your own manufacture.

Sincerely,
Candy
/cc

Cc:\i Ms. Carole Ann Brunsting
5822 Jason
Houston TX 77074

Mr. Carl Henry Brunsting
5629 Flack Drive
Houston TX 77081

Ms. Candace Freed
Vacek and Freed PLLC
11777 Katy Freeway
Suite 300 South
Houston, Texas 77079
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From: Anita Brunsting (akbrunsting@suddenlink.net)

To: cbrunsting@sbcglobal.net; occurtis@sbcglobal.net; drinabrunsting@sbcglobal.net;
Date: Tue, December 20, 2011 2:41:15 PM

Cec: at.home3@yahoo.com;

Subject: trust updates

The life insurance paperwork is being processed. It was under a separate trust. The trust will receive the
$250,000 in a bank account set up by the life insurance company. Once the deposit is made, you will receive a
check sent to you (or the beneficiary) by certified mail with a signature required. If electronic transfer is available
on this account I will transfer it that way. I have no idea how long it will take the life insurance company to
disburse the funds.

As a beneficiary of the Brunsting Family Living Trust, you (or the beneficiary) are entitled to a copy of the trust
which you will be receiving in the mail shortly.

Anita

20—20566.81P -18
2/18/2012 4:07 PM
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From: Anita Brunsting (akbrunsting@suddenlink.net)
To: occurtis@sbcglobal.net;

Date: Wed, December 28, 2011 8:13:20 PM

Cec: at.home3@yahoo.com;

Subject: mom's house

Is this going to stay your email address? Also, do you want me to keep sending any certified/registered mail
materials to your house on Ulfinian Way or do you have another address that you want me to use? For some of
this mail, it will have to be you that signs for it.

We have almost finished cleaning up the house and we will have everything moved out in a few weeks. We've
engaged a realtor and she said the house looked well taken care of (she was very impressed based on a lot of
others she has seen in the same age range) and didn't think it would be a tear down, just something for someone to
update. Said the floor plan and large amount of storage was a big plus. The fault is the only detractor, but I found
daddy's records of all the repairs and it has a transferrable warranty, so the realtor said that was a really good
thing. We hope to get it on the market next week - she said that would be a good window to start as there's not
much on the market right now, but more should come on by the end of the month.

After we get the house sold, we'll figure out the farm and the remaining liquid assets. Just double checking, you
still want to hold onto your portion of the farm right? If so, are you interested in "trading” some of the liquid assets
(like your portion of the remaining stock/mutual funds or cash from the sale of the house) for more farm land? I'm
just trying to get an idea of what everyone wants. The farm is already rented for this year, so we'll just divide the
income from that by 5, so this gives us a little more time to figure out the farm in the long run.

We're still working w/ the lawyer to get a final tally of the worth of all the assets, when that's complete, you will
get a spreadsheet that lists them.

Anita

20-20566.8!:'1 9
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CANDACE L. CURTIS
1215 Ulfinian Way
Martinez CA 94553

January 3, 2012

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
ARTICLE NO. 7010 0290 0000 7314 5063

Ms. Anita Kay Brunsting
De facto Co-Trustee

203 Bloomingdale Circle
Victoria TX 77904

RE: Brunsting Family Living Trust, dated October 10, 1996, as amended
Statutory Demand for Full and Complete Disclosure and Accounting

Dear Anita:

When our Father and Mother created the above-referenced trust, it was a typical trust
with boilerplate forms. They filled in the blanks with THEIR intent. It was obvious they
wanted everything to go smoothly when they “left this mortal coil”, avoiding probate,
taxes, AND SQUABBLING. They were BOTH of sound mind at the time and Daddy
was quite proud to have done so well for his family. NEITHER PARENT WOULD
EVER HAVE CONCEIVED THE NOTION TO PUT ONE SIBLING IN CHARGE OF
ANOTHER’S INHERITANCE. Moreover, if you had even SUGGESTED to Daddy that
Carl’s family be disinherited for any reason, he would have cut you off so quickly your
head would spin. As it stands, you have bullied and tricked Mother into thinking she was
helping Carl, when in fact she was being used to help YOU cut off (rob) his family.

Reviewing old emails I find evidence of your machinations BEFORE Daddy passed
away. These machinations included trying to convince Mother to sell the farm AFTER
Daddy passed away. You also tried to convince her that YOU could do a better job with
investments than Daddy. Mother was offended by that suggestion and told you so. After
he passed away you tried to convince Mother to cancel the last-to-die life insurance
policy. You clearly were not thinking of anything but your own selfishness and greed.
Finally, I understand that after Daddy passed away you tried to convince Carl to put
Carole’s and my personal asset trusts in quasi-conservatorship.

If 1 were in your shoes, I would do some crash reading on fiduciary obligation and, in
your particular case, I would begin with the common dictionary definition of the word
trust. If that is not clear enough, please refer to Black’s Law Dictionary AND Subtitle B,

P-20
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Sections 111-117, of Title 9 of the Texas Property Code. After that I would consult with
a really good criminal attorney.

If, at this juncture, you are wondering if I am questioning your loyalty and
trustworthiness, make no mistake about it. The information which has come to my
attention, including physical evidence, has me not merely appalled and sickened, but [ am
emotionally distressed and, quite frankly, a little angry as well.

[t is my understanding that you are presently acting as a Trustee for the Brunsting Family
Living Trust. As a beneficiary of the Trust, [ have standing to demand a written
statement of account and other information from you. As a trustee you have a
corresponding legal obligation to provide the information requested.

Your failure or refusal to meet your mandatory disclosure obligations is a breach of trust
and I hereby demand that you inform me of the identities and contact information for the
Trust Protector and the Special Co-Trustee, in writing, immediately, upon receipt of this
demand. In addition, at the same time you are to provide me with copies of all
appointment documents related thereto.

This letter also constitutes actual and constructive notice of a formal demand for a true
and complete copy of all trust related documents including, but not limited to, a full and
complete accounting covering ALL transactions since the last accounting, or since the
creation of the Trust, whichever is later. To the extent that written statements of account
with respect to such trusts have been prepared for any prior period or periods, and have
been delivered to any beneficiary, this letter constitutes formal legal demand for true and
complete copies of such statements of account.

Had you endeavored to understand your fiduciary obligations, rather than pursuing your
own self-interest, you would never have attempted to rupture this Trust, as you would
have realized your efforts would be of no avail unless you followed the established rules.
Had you followed the rules, attempted changes to the trust would not have occurred and
you would never have pretended any alleged changes to be valid.

In so doing you have all but confessed your abject moral bankruptcy and, as opposed to
consolidating unbridled power unto yourself, you enmeshed yourself in conflicts of
interest and made yourself both liable and culpable. Withholding information you have a
duty to divulge only sinks you in deeper.

I am particularly interested in how we got from Carl and Amy as successor co-trustees,
with me as alternate, to you and Amy as successor co-trustees AND QUASI-
CONSERVATORS of Carl’s and my personal asset trusts, WITHOUT ANY NOTICE
WHATSOEVER. The last I heard about it from Mother was several years back. She felt
Amy was unstable and wanted to replace her with me. She asked me if I would do it and
I agreed. Then, all of a sudden, Mother decided it would be easier to replace Amy with
you. She said she hoped her decision did not hurt my feelings.

20-20566.84
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My previous letter pointed you to the law regarding what you must produce to constitute
a full and complete accounting. I hereby demand this accounting to specifically include a
list describing all gifts, gratuities and compensation received by you, whether from Nelva
Brunsting or from the trust Res, including when and how received, as well as copies of all
attorney bills paid for with trust funds.

With this letter I also demand a written update as to the status of the last-to-die life
insurance proceeds. It has been more than six weeks and based upon your past and
present refusal to educate the beneficiaries about this policy, while asking them to sign
blank, undated waivers year after year, I am starting to get worried that there is
something else we don’t know about yet.

Tex. Trust Code Ann. §113.151 provides that ALL of the trust documents and the full
and complete accounting be delivered to me within a "reasonable time." Having made a
common law demand for accounting mailed December 18, 2011, and receiving no
responsive documents, it is my position that a reasonable time is on or before sixty (60)
days after your receipt of this statutory demand.

The documents and accounting should be sent to the undersigned at 1215 Ulfinian Way,
Martinez, CA 94553, not later than 5:00 p.m., on or before the first business day to occur
sixty (60) days after your receipt of this demand.

Please confirm to me in writing, within ten (10) days of your receipt of this demand, that
you intend to furnish all of the information requested in this demand on or before the
dates specified.

If I do not receive written confirmation within such time, then I reserve the right to
immediately file a motion in any court of competent jurisdiction to compel compliance
with this demand. Any motion to compel compliance with this demand may also contain
a request that, because of your breach of the fiduciary duty to disclose, you, acting in
your individual capacity, pay all legal fees and costs incident to the enforcement of this
demand.

If you believe this request is over burdensome or unreasonable, you will provide my
designated agent with access to the books and records in your possession, and you will do
so without delay. You are advised that this will be my last non-judicial effort to compel
you to meet your fiduciary obligations. I have everything I need to get an injunction and I
would not advise trying my patience any further.

If you have any questions regarding this matter please do not hesitate to contact me in
writing to express your concerns. If you have legal counsel you are to communicate
through that counsel.

20-20566.85
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Very truly yours,

Candace L. Curtis

/cc

Cc:

Mr. Carl Henry Brunsting
Co-Trustee

5629 Flack Drive
Houston TX 77081

Ms. Amy Ruth Brunsting
Co-Trustee

2582 Country Ledge
New Braunfels TX 78132

Ms. Carole Ann Brunsting
5822 Jason
Houston TX 77074

Ms. Candace Freed
Vacek and Freed PLLC
11777 Katy Freeway
Suite 300 South
Houston TX 77079
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paperwork was being processed. She also said the beneficiaries are entitled to a copy of
the trust which we would receive shortly.

On or about December 21, 2011 I received an envelope from Anita containing a copy of
the Restatement of The Brunsting Family Living Trust, dated January 12, 2005, and a
copy of the Qualified Beneficiary Designation and Exercise of Testamentary Powers of
Appointment Under Living Trust Agreement, dated August 25, 2010.

December 28, 2011, Anita emailed me, (P-19) with a cc to Amy, re mom’s house,
wherein she stated that a realtor had been contacted and they hoped to

“...get it on the market next week”... “After we get the house sold, we’ll figure
out the farm and the remaining liquid assets. Just double-checking, you still want
to hold onto your portion of the farm right? If so, are you interested in “trading”
some of the liquid assets (like your portion of the remaining stock/mutual funds or
cash from the sale of the house) for more farmland? I’m just trying to get an idea
of what everyone wants.”... “We’re still working w/ the lawyer to get a final tally
of the worth of all the assets, when that’s complete, you will get a spreadsheet that
lists them.”

I am not really sure how I was expected to make a major decision like this without
knowing exactly what my assets are.

Being virtually in the dark about everything, I began to have a renewed sense of grave
concern about the safety of the trust assets and was compelled to send a “Statutory
Demand for Full and Complete Disclosure and Accounting” letter, dated January 3, 2012,
(P-20, 4 pgs.) sent certified mail to Anita, with copies going to Amy, Carole, Carl and
Mom’s trust attorney Candace Freed. Anita’s letter was signed for on January 9, 2012.
Within that letter I asked her to

“Please confirm to me in writing, within ten (10) days of your receipt of this
demand, that you intend to furnish all of the information requested in this demand
on or before the dates specified.” “...inform me of the identities and contact
information for the Trust Protector and the Special Co-Trustee, in writing,
immediately, upon receipt of this demand.”

The deadline for confirmation was January 19, 2012. To date I have not received a
confirmation.

January 22, 2012, Anita emailed me, with cc’s to Attorney Candace and Amy, writing
“Attached please find the appointment of successor trustees dated 12/21/10 and Mother’s
will.”

It seems to me I should have received some type of notice, as well as a copy of the
appointment document more than a year previous. I was already angered by her blatant
disregard of her legal obligations to the beneficiaries thus far and was compelled once

8 of 12
© 20-20566.87


20-20566.87


Case 4:12-cv-00592 Document 1-2 Filed on 02/27/12 in TXSD Page 14 of 30

again to write and demand that she carry out the legal obligations of her position as
trustee. On January 23, 2012, via email, (P-21, 2 pgs.) I explained that,

“You received a written demand for disclosure of the identity of the trust
protector or the special co-trustee(s) if any. Your lack of disclosure of this basic
information, or any expression of good faith, leaves me with concerns that there is
something you fear or want to conceal...”

On January 25, 2012 Anita replied, via email, (P-21, supra) with cc’s to Attorney
Candace and Amy, stating

“Provisions for the Trust Protector and Special Co-Trustee can be found in the
Qualified Beneficiary Designation on pages 15 and 28 respectively.”

Directly following this email was a second email from Anita to Carl, Amy, Carole and
myself, cc to Attorney Candace, regarding the life insurance money having been received
on 1/17/12, eight days prior.

On or about January 23, 2012 I received a certified mail envelope with a cover letter that
stated, “Per your request, enclosed please find the trust document regarding the life
insurance policy mom and Dad had, as well as their death certificates.”

It should be noted that I had requested a copy of this particular document back in March
of 2010, almost two years earlier, when [ was asked by Anita, the trustee, to sign blank,
undated Notification of Demand Right forms.

On January 24, 2012 Anita sent an email (P-22) to Carl, Carol and myself, cc to Attorney
Candace, writing

“Attached please find a preliminary tally of trust assets and expenses (with a list
of future liabilities). We are still working with Candace to complete the formal
list.”

As stated earlier in this affidavit, there appears to be a discrepancy in the amount of some
ExxonMobil stock that was “found” not to be in the trust. It had been accounted for in
2005, was not included in an accounting from 2010, and was listed on the “tally” attached
(P-15, supra). In 2005 there were 3,522.42 shares listed. The “tally” listed 1,258.91. It
seems the beneficiaries have a right to know what happened to the difference. It will be
difficult to determine without any accounting records.

I have received no other response to my recent demands for information, no notice, no
other copies of trust documents and no expression of good faith.

The law is clear. Trustees have obligations and beneficiaries have rights. I can think of
no legitimate purpose for the trustees’ breach of their duty to disclose. To date I am in
possession of the following documents, some of which were obtained from another

90f12
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beneficiary and not from the trustees, who still refuse to fully answer, and the bulk of
which were obtained from Anita in October 2010.

Ordered by Document Date

AKB denotes documents received via email from Anita on 10/23/10

CHB denotes documents received from Carl in January 2012

All other documents were received from Anita pursuant to my demand letters, and
received on the date noted

AKB Quit Claim Deed, State of lowa, signed by EHB and NEB 10/29/96 and recorded
in Sioux County lowa 11/18/96 (P-23, 7 pgs.), which contained 3 asset schedules, A, B,
C, all blank

The Brunsting Family Irrevocable Trust dated February 12, 1997 (life insurance trust)
received from Anita on or about 1/26/2011, Anita Kay Riley trustee. (P-24, 53 pgs.)

AKB Affidavit of Trust made 1/12/2005 (only first page) (P-25)

AKB Certificate of Trust dated 1/12/05, Carl Henry Brunsting and Amy Ruth
Tschirhart successor co-trustees. (P-26, 2 pgs.)

AKB Certificate of Trust dated 1/12/05, Carl Henry Brunsting and Amy Ruth
Tschirhart successor co-trustees UNSIGNED WITH AMY RUTH TSCHIRHART
CROSSED OUT (P-27, 2 pgs.)

AKB Affidavit of Trust made 1/12/05, with selected provisions attached, Article IV
Our Trustees, Carl Henry Brunsting and Amy Ruth Tschirhart successor co-trustees with
Amy Ruth Tschirhart crossed out. (I do not know when it was crossed out — before or
after it was signed) (P-28, 32 pgs.)

AKB The Restatement of The Brunsting Family Living Trust, dated 1/12/05, Carl
Henry Brunsting and Amy Ruth Tschirhart successor co-trustees with Amy Ruth
Tschirhart crossed out. (I do not know when it was crossed out — before or after it was
signed) (P-29 102 pgs.)

The Restatement of The Brunsting Family Living Trust, dated 1/12/05, Carl Henry
Brunsting and Amy Ruth Tschirhart successor co-trustees with Amy Ruth Tschirhart
crossed out. (I do not know when it was crossed out — before or after it was signed),
received from Anita Kay Brunsting on or about 12/21/11 (duplication of P-29, printed
front and back — copy omitted)

AKB Transfer To Grantor Trust Subject To Withdrawal Contribution Agreement,
UNSIGNED, dated 01/12/05 (P-30, 2 pgs.)

100f 12
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AKB Last Will of Elmer H. Brunsting (Pour-Over Will), UNSIGNED, WITH
ARTICLE III (Appointment of Personal Representative) redacted, dated 01/12/2005 (P-
31, 14 pgs.)

AKB Last Will of Nelva E. Brunsting (Pour-Over Will), UNSIGNED, Elmer H.
Brunsting personal representative, Carl Henry Brunsting first alternate, Amy Ruth
Brunsting second alternate, Candace Louise Curtis third alternate, dated 01/12/05 (P-32,

11 pgs.)

AKB Living Will also known as the “Physician’s Directive” signed by NEB, dated
01/12/05 (P-33, 5 pgs.)

Last Will of Nelva E. Brunsting, signed 01/12/05, EHB personal representative, Carl
Henry Brunsting first successor, Amy Ruth Tschirhart second successor, Candace Louise
Curtis third successor, received 1/22/12 via email from Anita (P-34, 11 pgs.)

CHB First Amendment to the Restatement to the Brunsting Family Living Trust dated
October 10, 1996 as restated on January 12, 2005, Article IV, Section B amended and
attached as Exhibit “A”, dated 09/06/07, Carl Henry Brunsting and Candace Louise
Curtis successor co-trustees. CHB and CLC “shall each have the authority to appoint
his or her own successor Trustee by appointment in writing.”, THE FROST
NATIONAL BANK alternate (P-35, 2 pgs.)

AKB General Durable Power of Attorney of Nelva E. Brunsting, marked copy,
unsigned, and only dated 2010, Anita Kay Brunsting initial agent, Carol Ann Brunsting
first successor, Amy Ruth Tschirhart second successor (P-36, 27 pgs.)

CHB Qualified Beneficiary Designation and Exercise of Testamentary Powers of
Appointment Under Living Trust Agreement, executed 6/15/10, in connection with
advances against our inheritances AFTER JUNE 1, 2010 (P-37, 3 pgs.)

AKB Information Concerning The Medical Power of Attorney signed by NEB, dated
08/25/10 (P-38, 5 pgs.)

AKB Medical Power of Attorney Designation of Health Care Agent signed by NEB,
dated 08/25/10, Carol A. Brunsting appointed, Anita Kay Brunsting first alternate, Amy
Ruth Tschirhart second alternate (P-39, 5 pgs.)

AKB Qualified Beneficiary Designation and Exercise of Testamentary Powers of
Appointment Under Living Trust Agreement, signed by Nelva E. Brunsting as Trustee,
and Founder and Beneficiary on August 25, 2010. (P-40, 38 pgs.)

Qualified Beneficiary Designation and Exercise of Testamentary Powers of Appointment
Under Living Trust Agreement, signed by Nelva E. Brunsting as Trustee, and Founder
and Beneficiary on August 25, 2010, received from Anita Kay Brunsting on or about
12/21/11 (duplication of P-40, printed front and back — copy omitted)

11 of 12
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AKB Appointment of Successor Trustees, signed by Nelva E. Brunsting as Founder and
Original Trustee, dated 08/25/10, Anita Kay Brunsting and Amy Ruth Tschirhart
successor co-trustees, FROST NATIONAL BANK alternate. (P-41, 5 pgs.)

Hand written note from Nelva Brunsting to Candy Brunsting, dated Sunday, referencing
trick or treaters’ that evening, postmark illegible except for 2010. (P-16, supra)

Appointment of Successor Trustees, marked law firm copy, signed 12/21/10, if NEB
resigns as Trustee, Anita Kay Brunsting first successor, Amy Ruth Brunsting second
successor, THE FROST NATIONAL BANK third successor; if NEB fails or ceases to
serve, Anita Kay Brunsting and Amy Ruth Tschirhart successor co-trustees, THE FROST
NATIONAL BANK successor trustee, emailed to me by Anita on 01/22/12 (P-42, 6 pgs.)

CHB Appointment of Successor Trustees, marked law firm copy, signed 12/21/10, if
NEB resigns as Trustee, Anita Kay Brunsting first successor, Amy Ruth Brunsting
second successor, THE FROST NATIONAL BANK third successor; if NEB fails or
ceases to serve, Anita Kay Brunsting and Amy Ruth Tschirhart successor co-trustees,
THE FROST NATIONAL BANK successor trustee (duplicate of P-42, copy omitted)

CHB Resignation of Original Trustee, Nelva E. Brunsting, signed 12/21/10, appointing
Anita Kay Brunsting as trustee of BFLT dated October 10, 1996, as amended, as well as
the subtrusts known as the NEB Survivor’s Trust and the EHB Decedent’s Trust. (P-43)

CHB Acceptance by Successor Trustee, Anita Kay Brunsting, signed 12/21/10 (P-44)

Certified Death Certificate EHB issued 3/10/2011 received from Anita on or about
1/26/2011, State file number 142-09-043-770

Certified Death Certificate NEB issued 11/18/2011 received from Anita on or about
1/26/2011, State file number 142-11-142-463

I, Candace Louise Curtis, declare under penalty of perjury pursuant to the laws of the
United States, that the above declaration of facts is true and correct and based upon
personal knowledge, except for those things averred upon information and belief, and as
to those things, I believe them to be true as well.

-

PN ajief2o2
Candac@oqig} Curtis, Plaintiff
L
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From: Anita Brunsting (akbrunsting@suddenlink.net)
To: occurtis@sbcglobal.net;

Date: Wed, January 25, 2012 7:31:05 PM

Cec: candace@vacek.com; at.home3@yahoo.com;
Subject: RE: requested documents

Candy,

Regarding you request at the bottom of your e-mail. Provisions for the Trust Protector and Special Co-Trustee
can be found in the Qualified Beneficiary Designation on pages |5 and 28 respectively. This document was
mailed to you on Dec. 21, 2011 by certified mail.

Anita

From: Candace Curtis [mailto:occurtis@sbcglobal.net]

Sent: Monday, January 23,2012 11:38 AM

To: Anita Brunsting; Carl and Drina Brunsting; Carole Brunsting
Ce: Candace Freed; Amy Brunsting; al@vasek.com

Subject: Re: requested documents

Dear Anita,

If you think that sending me incomplete or inaccurate records in this piecemeal fashion somehow
satisfies my demands for production, or your legal obligation to produce said records, you should
probably read the Texas statutes and your trustee handbook, where you will find that your first
obligation as an alleged trustee is full and complete disclosure. Your piecemeal dissemination is merely
evidence of your refusal or otherwise failure to meet your obligations. This is known in the law of trusts
as BREACH. The more information I get, the less [ am convinced that you have ANY authority to act
as a trustee. You might want to check on how and when powers of attorney terminate.

Further, any intended action which may affect the interest of any beneficiary, requires written notice, by
certified mail, no less than 30 days prior to any such action. You are required by law to notify ALL
named trustees and successor trustees, and ALL beneficiaries and successor beneficiaries, in writing, by
certified mail. You have failed to do so, over and over and over again, which means that NONE of your
actions are valid.

If you intend to act on the basis of your alleged appointment, which no one forced you to accept, then
you should probably apprise yourself of the law regarding your LEGAL OBLIGATIONS. Secondly, if
you intend to act in any way whatsoever, you should probably be absolutely certain that your actions are
lawful. It's too bad you didn't get a second opinion, or at least had an attorney who read her partner's "in
terrorem" article before thinking you could exacerbate exculpatory or no-contest clauses in your fake ass
qualified beneficiary designation. All those fatuous exacerbations are just further evidence of your
moral turpitude, misfeasance and mal intent.

I could be mistaken, but with your refusal to provide full and complete disclosure, rather just doling out
the documents in bits and pieces as you see fit, would appear to compel a presumption of impropriety as
a matter of law. It's called extrinsic fraud.

Oh, and one more thing regarding your fake ass qualified beneficiary designation. If you intend to act on
that document's alleged grant of authority and you think you are prepared to litigate the question of its
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validity, you should probably try to figure out what EACH paragraph means and how in the world
ANYONE could have explained that to our Mother. You assert that Mother signed those documents
making those changes, knowing full well what she was signing. I, however, upon receipt of your initial
piecemeal documents, contacted Mother by telephone and she assured me in no uncertain terms that she
did no such thing. Better yet, she followed it with a written communication reciting our conversation
and saying very clearly "that is not true". Disclaiming will not cure the past.

I have not bothered to consult with or retain counsel because | CAN READ AND COMPREHEND THE
LAW. I have over 30 years of experience in contracts, accounting, and business management for multi-
million dollar corporations. I am familiar with trust law because as a property manager all properties
were managed under trusts. [ am VERY FAMILIAR with NOTICE and accounting requirements.

How you managed to obtain a PhD without the ability to read and comprehend is a mystery to me. If
you understood trust law AT ALL your disrespectful conduct and power arrogance would be VERY
different or nonexistent. I guess that why it is said that those that cannot do, TEACH.

As it regards your actual trustee delegation, you are and have always been the sole trustee for the
last-to-die life insurance policy. Daddy told me that the purpose of that policy was so that we would all
have means pending the trust administration and final distribution, if any. You have failed to
communicate any quality information about the proceeds of that policy. It has been 85 days since
Mother's death and the majority of life insurance companies settle such claims within the first 90 days. I
can envision no complications as it was not an accidental or other limited policy. So, WHERE IS MY
MONEY? I have several emails from you over the years asking me to sign blank forms regarding the
insurance. I have always asked for copies of the life insurance trust document so that [ would know
what it was I was waiving. You have consistently refused or otherwise failed to provide this to me, as
you are obliged to do by your own voluntary acceptance of the fiduciary obligation.

And just one last item. You received a written dema